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Presidential Documents

Title 3—

The President

Proclamation 5752 of December 10, 1987

Human Rights Day, Bill of Rights Day, and Human Rights
Week, 1987

By the President of the United States of America

A Proclamation

The Constitution whose Bicentennial we celebrate this year begins, “We the
People,” and thus tells Americans and all the world that we hold the individ-
ual as sovereign, not the government or any other political entity. The Bill of
Rights, added to the Constitution in 1791, specifies individual liberties and
adds that powers “not delegated to the United States by the Constitution, nor
prohibited by it to the States, are reserved to the States respectively, or to the
people.” :

The Founders of our country believed the rights of the individual are God-
given, not originating from or granted by the state. Their timeless vision of
individual liberties for all people is why we pause each December to express
thanks for our heritage and to renew our commitment to the vital cause of
human rights around the globe. We also celebrate the adoption of the Univer-
sal Declaration of Human Rights, which set human rights standards for all
nations.

Tragically, governments in many lands deny this vision. Some make elaborate
claims that citizens under their rule enjoy human rights and even offer illusory
guarantees of those rights—but then reveal their absence through lack of due
process, free elections, or freedom of religion, expression, and assembly. Their
constitutions often declare openly that citizens’ rights are subordinate to the
interests of the state. Even if words look good on paper, the absence of
structural safeguards against abuse of power means that freedoms may be
taken away as easily as they are allowed. In countries where monopoly power
rests with a single group or political entity, the scope for human liberty is
narrow indeed.

These states pose the greatest threat to liberty, not only because under them
people are denied the exercise of the most fundamental freedoms, but because
they pose external as well as internal dangers. Unlimited power, exercised in
the name of universalist ideologies, often tries to extend its control beyond
borders, denying other peoples their human rights and self-determination.

Standing against these dangers are those people the world over who, undaunt-
ed by tremendous odds and great personal risk, continue to press for individ-
ual rights and freedoms. Their courageous struggle for human dignity is a
triumph in itself, but the United States pledges continuing support to their
efforts on behalf of human rights, fundamental freedoms, and democracy.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, by virtue of the authority vested in me by the Constitution and laws
of the United States, do hereby proclaim December 10, 1987, as Human Rights
Day and December 15, 1987, as Bill of Rights Day, and I call upon all
Americans to observe the week beginning December 10, 1987, as Human
Rights Week.
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[FR Doc. 87-28825
Filed 12-11-87; 11:01 am]
Billing code 3195-01-M

IN WITNESS WHEREOF, I have hereunto set my hand this 10th day of
December, in the year of our Lord nineteen hundred and eighty-seven, and of
the Independence of the United States of America the two hundred and

twelfth.
(R s, (oo ‘
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301

[Docket No. 87-1431

Peach Fruit Fly

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are quarantining part of
Los Angeles County, California, because
of the peach fruit fly, and restricting the
interstate movement of regulated
articles from the quarantined area. This
emergency action is necessary to
prevent the artificial spread of the peach
fruit fly to noninfested areas of the
United States.

DATES: This interim rule was effective
on December 8, 1987. Consideration will
be given only to comments postmarked
or received on or before February 12,
1988.

ADDRESS: Send an original and two
copies of written comments to Steven B.
Farbman, Assistant Director, Regulatory
Coordination, APHIS, USDA, Room 728,
Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782. Please state that
your comments refer to Docket No. 87~
143. Comments received may be
inspected at Room 728 of the Federal
Building between 8 a.m. and 4:30 p.m.,,
Monday through Friday, except
holidays.

FOR FURTHER INFORMATION CONTACT:
Milton C. Homes, Operations Officer,
Domestic and Emergency Operations
Staff, PPQ, APHIS, USDA, Room 661,
Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782, 301-436-6365.

SUPPLEMENTARY INFORMATION:
Background

We are amending the “Domestic
Quarantine Notices” in 7 CFR Part 301
by adding “Peach Fruit Fly” regulations
(referred to below as the regulations).
These regulations quarantine part.of Los
Angeles County, California, because of
the peach fruit fly,.and restrict the
interstate movement of regulated
articles from the quarantined area.

The peach fruit fly, Dacus zonatus
(Saunders), is a very destructive pest of
tropical and subtropical fruits, including
mangos, guavas, tomatoes, apples,
peaches, and loquats. This pest can
cause serious economic losses by
lowering the yield and quality of these
fruits. Heavy infestations can result in
complete loss of these crops.

Recent trapping surveys near
Westchester, California, have
established that part of Los Angeles

-County is infested with the peach fruit

fly. .

Officials of the United States
Department of Agriculture (USDA), or
the Department and state and.county
agencies in California have begun an
intensive survey and eradication
program in the infested area. Also, as
explained below, California had
restricted the intrastate movement of -
certain articles from the quarantined
area to-prevent the artificial spread of
the peach fruit fly within California.
However, Federal regulations are
necessary to restrict the interstate
movement of certain articles from the
quarantined area to prevent the artificial
spread of the peach fruit fly to
noninfested areas in other states. This
interim rule establishes those Federal

- regulations, which are described below.

Section 301.96 -Prohibitions.

This section prohibits the interstate
movement of regulated articles from
quarantined areas except in accordance
with the regulations. .

.Section 301.96-1 Definitions.

This section defines the following
terms: “Administrator,” “Certificate,”
“Compliance Agreement,” “Department
Permit,” “Infestation,” “Inspector,”
“Interstate,” “Limited permit,” "“Moved,”
“Peach fruit fly,” “Person,” *‘Plant
Protection and Quarantine,”
“Quarantined area,” “Regulated article,”
and “State.”

Section 301.96-2 Regulated articles.

Certain articles present.a significant
risk of spreading the peach fruit fly if
they are moved from quarantined areas
without restriction. We call these
articles regulated articles. This section
designates as regulated articles a
number of fruits, nuts, vegetables, and
berries, and soil within the drip line of
plants that produce the fruits, nuts,
vegetables, and berries. In addition, this
section allows designation of any other
product, -article, or means of conveyance
as a regulated article, if an inspector
determines that it presents a risk of
spread of the peach fruit fly and notifies
the person in-possession of the product,
article, or means of conveyance that it is
subject to the restrictions in the
regulations. This last provision for “any
other product, article, or means of
conveyance” allows an inspector who
discovers a risk of spreading peach fruit
fly (e.g. a truck with peach fruit fly
pupae in cracks in the floorboards) to
regulate the product, article, or means of
conveyance immediately, by informing
the person in possession of the product,
article, or means of conveyance that it is
being regulated.

Fruits, nuts, vegetables, or berries that
are canned, or dried, or frozen below
—17.8 °C. (0 °F.} are not included as
regulated articles, since the peach fruit
fly cannot survive under those
conditions.

Section 301.96-3 -Quarantined areas.

This section states that the following
areas will be listed as quarantined
areas: (1) Each state in which.an
infestation of peach fruit fly exists, or (2)
and 81-square-mile portion of a state
surrounding the focal point of a peach
fruit fly infestation. The Administrator
may establish boundaries encompassing
more or less than an 81-square-mile
area, when he or she determines it is
necessary to do so to establish readily
identifiable boundaries.

This section also provides that we
will designate less than an entire state
as a quarantined area only if we
determine that: (1) The state has
adopted and is enforcing restrictions on
the intrastate movement of regulated
articles, and the restrictions are
substantially the same as those imposed
by the regulations on the interstate
movement of those articles; and (2)
quarantining less than the entire state
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will prevent the interstate spread of the
peach fruit fly. These determinations
would indicate that infestations are
confined to the quarantined areas and
eliminate the need for designating an
entire state as a quarantined area.

In accordance with these criteria, we
have quarantined the following area of
Los Angeles County:

Los Angeles County: That portion of the
county bounded by a line drawn as follows:
beginning at the point where Moss Avenue
intersects the Pacific Ocean coastline; then
northeasterly along this avenue to its
intersection with State Highway 1; then
northeasterly along this highway to its
intersection with U.S. Highway 10; then
easterly along this highway to its intersection
with Broadway; then south along Broadway
to its intersection with Imperial Highway;
then west along this highway to its
intersection with Western Avenue; then
south along this avenue to its interseation
with Compton Avenue; then west along this
avenue to its intersection with Marine
Avenue; then westerly along Marine Avenue
to its intersection with The Strand; then due
west along an imaginary line from that
intersection to the intersection of the
imaginary line with the Pacific Ocean
coastline; then northwesterly along this
coastline to the point of beginning.

We have not quarantined the entire
state of California because the peach
fruit fly has not been found in other
areas of the state, and because
California has adopted and is enforcing
restrictions on the intrastate inovement
of regulated articles, and the restrictions
are substantially the same as those
imposed by the regulations on the
interstate movement of those articles.

Section 301.96-3 also provides that we
may temporarily quarantine an area
without publication in the Federal

Register, if there is a reason to designate '

the area as a quarantined area in
accordance with this section.'After we
give the owner or person in possession
of the area written notice of the
quarantine, interstate movement of any
regulated article from the area will be
subject to the regulations. This provision
is necessary to prevent the artificial
spread of the peach fruit fly during the
time between discovery of the pest and
the time a document quarantining the
area can be published in the Federal

. Register.

Section 301.96-4 Conditions governing
the interstate movement of regulated
articles from quarantined areas.

This section requires most regulated -
articles moved interstate from ‘
guarantined areas to be accompanied by
a certificate or a limited permit. The
only exceptions are certain articles that
move into the quarantined area from
outside the quarantined area or that are

moved by the Department for
experimental or scientific purposes.

Except for articles moved by the
Department, only articles that are
moved into the quarantined area from
outside the quarantined area and that
are accompanied by a waybill that
indicates the point of origin may be -
moved interstate without a certificate or
limited permit. Additionally, the articles
must be moved in an enclosed vehicle or
be completely enclosed so as to prevent
access by peach fruit flies. In most
cases, except as explained below
regarding Los Angeles International
Airport, California, the regulated articles
must also move directly through the
quarantined area without stopping
(except for refueling, rest stops,
emergency repairs, and for traffic
conditions such as traffic lights and stop
signs) and the regulated articles must
not be unpacked or unloaded in the
quarantined area.

We are including special provisions
for regulated articles that transit Los
Angeles International Airport as air
cargo or as meals for aircraft passengers
and crews. If these articles are moved
into the quarantined area from outside
the quarantined area and are enclosed
or covered as specified above, they may
be moved interstate without a certificate
or limited permit, and not be subject to
the regulations regarding stopping,
unpacking, and unloading. Although Los
Angeles International Airport is in the
quarantined area, with proper covering
or enclosure, regulated articles that are
moved into the quarantined area from
outside the quarantined area and that
move as air cargo on meals through the
airport can be moved interstate without
a significant risk of spreading the peach
fruit fly.

Also, the Department may move
regulated articles interstate without a
certificate or limited permit if the
articles are moved for experimental or
scientific purposes. However, the
articles must be moved in accordance
with a Departmental permit issued by
the Administrator, under conditions that
prevent the spread of the peach fruit fly.

Section 301.96-5 Issuance and
cancellation of certificates and.limited
permits. :

. Under Federal domestic plant
quarantine programs, there is a
difference between the use of
certificates and limited permits.
Certificates are issued for regulated
articles when an inspector finds that,
because of certain conditions (e.g., the
article is free of peach fruit fly), there is
no pest risk before movement. Regulated
articles accompanied by a certificate
can be moved interstate without further

restrictions. Limited permits are issued
for regulated articles when an inspector
finds that, because of a possible pest
risk, the articles may be safely moved
interstate only subject to further
restrictions, such as movement to
limited areas and movement for limited
purposes. Section 301.96-5 explains the
conditions for issuing a certificate or
limited permit.

Specifically, § 301.96-5(a) provides
that a certificate will be issued by an
inspector for the movement of a
regulated article if the inspector
determines that the article: (1) Is free of
peach fruit fly, has been treated under
the supervision of an inspector, who
must be present during the treatment, in
accordance with § 301.96-10, or comes
from a premises of origin that is free of
peach fruit fly and the regulated article
has not been moved from the premises
of origin since September 22, 1987; (2}
will be moved in compliance with any
additional emergency conditions
deemed necessary to prevent the spread
of peach fruit fly under 7 U.S.C. 150dd;
and (3) is eligible for unrestricted
movement under all other Federal
domestic plant quarantines and
regulations applicable to that article.

We have included a footnote (number
1) that provides an address for securing
the addresses and telephone numbers of
the local Plant Protection and
Quarantine offices at which services of
inspectors may be requested. We have
also included a footnote (number 2) that
explains that the Secretary of
Agriculture can, under 7 U.S.C. 150dd,
take emergency actions to seize,
quarantine, treat, destroy, or apply other
remedial measures to articles that he or
she has reason to believe are infested or
infected by or contain plant pests.

Section 301.96-5(b} provides for the
issuance of a limited permit (in lieu of a
certificate) by an inspector for interstate
movement of a regulated article if the
inspector determines that the article is
to be moved to a specified destination
for specified handling, utilization or
processing, and that the movement will
not result in the spread of peach fruit fly.

Section 301.96-5(c) allows any person

. who has entered into and is operating

under a compliance agreement to issue a
certificate or limited permit for the
interstate movement of a regulated
article after an inspector has determined
that the article is eligible for a certificate
or limited permit under § 301.96-5 (a) or
(b).

Also, § 301.96-5(d) contains
provisions for the withdrawal of a
certificate or limited permit by an
inspector if the inspector determines

‘that the holder of the certificate or
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limited permit has not complied with
conditions for the use of the document.
This section also contains provisions for
notifying the holder of the reasons for
the withdrawal and for holding a
hearing if there is any conflict
concerning any material fact.

Section 301.96-6 Compliance
agreement and cancellation.

Section 301.96-6 provides for the
issuance and cancellation of compliance
agreements. Compliance agreements are
provided for the #drrvenience of persons
who are involvedin interstate
shipments of regulated articles from
quarantined areas. A compliance
agreement will be issued when an
inspector has determined that the
person requesting the compliance
agreement is knowledgeable regarding
the requirements of Subpart 301.96, and
the person has agreed to comply with
those requirements. This section
contains a footnote (number 3) to
explain how compliance agreements
may be arranged.

Section 301.96-6 also provides that an
inspector may cancel the compliance
agreement upon finding that a person
who has entered into the agreement has
failed to comply with any of the
provisions of the regulations. The
inspector will notify the holder of the
compliance agreement of the reasons for
cancellation and offer an opportunity for
a hearing to resolve any conflicts of
material fact.

Section 301.96-7 Assembly and
inspection of regulated articles.

Section 301.96-7 provides that any
person (other than a person authorized
to issue certificates or limited permits
under § 301.96-5(c)) who desires a
certificate or limited permit to move
regulated articles must request, at least
48 hours before the desired interstate
movement, that an inspector issue a
certificate or limited permit. The
regulated article must be assembled
wherever and in whatever way the
inspector designates as necessary to
comply with the.regulations.

Section 301.96-8 Attachment and
inspection of regulated articles.

Section 301.96-8 requires the
certificate or limited permit issued for
the movement of the regulated article to
be attached, during the interstate
movement, to the regulated article, or to
a container carrying the regulated
article, or to the accompanying waybill.
Further, this section requires that the
carrier must furnish the certificate or
limited permit to the consignee at the
destination of the regulated article.

These provisions are necessary for
enforcement purposes and to ensure that
persons desiring inspection services can
obtain them before the intended
movement date.

Section 301.96-9 Costs and charges.

Section 301.96-9 explains the APHIS .
policy that services of an inspector that
are needed to comply with the
provisions of the quarantine and
regulations in Subpart 301.96 are
provided without cost between 8 a.m.
and 4:30 p.m., Monday through Friday,
except holidays, to persons requiring
those services, but that we will not be
responsible for any other costs or
charges (such as overtime costs for
inspections conducted at times other

than between 8 a.m. and 4:30 p.m., .

Monday through Friday, except
holidays).

Section 301.96-10 Treatments.

Section 301.96-10 sets forth a
treatment schedule that qualifies soil for
the issuance of a certificate as provided
in § 301.93-5. Based on research by the
Agricultural Research Service, it has
been determined that this treatment
would destroy the peach fruit fly.

The treatment schedule for soil in
§ 301.96-10 is as follows:

Soil within the drip area of plants that are
producing or have produced the fruits, nuts,
vegetables, and berries listed in § 301.96-2(a)
of this subpart: Apply diazinon at the rate of
5§ pounds active ingredient per acre to the soil
within the drip area, with sufficient water to
wet the soil to at least a depth of ¥% inch.
Both immersion and pour-on treatment
procedures are acceptable.

Emergency Action

The Administrator of the Animal and
Plant Health Inspection Service has
determined that an emergency situation
exists, which warrants publication of
this interim rule without prior
opportunity for public comment.
Because the peach fruit fly could be
spread artifically to noninfested areas of
the United States, it is necessary to act
immediately to control its spread.

Since prior notice and other public
procedures with respect to this interim
rule are impracticable and contrary to
the public interest under these
emergency conditions, there is good
cause under 5 U.S.C. 553 for making this
interim rule effective upon signature.
We will consider comments postmarked
or received within 60 days of publication
of this interim rule in the Federal
Register. Any amendments we make to
this interim rule as a result of these
comments will be published in the
Federal Register as soon as possible

following the close of the comment
period.

Executive Order 12291 and Regulatory
Flexibility Act

We are issuing this rule in
conformance with Executive Order
12291, and we have determined that it is
not a “major rule.” Based on information
compiled by the Department, we have
determined that this rule will have an
effect on the economy of less than $100
million; will not cause a major increase
in costs or prices for consumers,
individual industries, Federal, state, or
local government agencies, or
geographic regions; and will not cause a
significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based

- enterprises to compete with foreign-

based enterprises in domestic or export
markets.

For this action, the Office of
Management and Budget has waived the
review process required by-Executive
Order 12291. -

Within the quarantined area, there are
fewer than 115 small entities that may
be affected, incliding 45 nurseries, 50
mobile fruit vendors, eight fruit stands,
and eight companies catering to airlines.
Except for the nurseries and caterers,
most of the sales by the entities are
local intrastate and will not be affected
by the quarantine. Effects on the
nurseries will be minimized by the
availability of soil treatment under the
regulations. Effects on the caterers will
be negligible, because virtually all of
their food products intended for
interstate movement originate outside
the quarantined area and, properly
handled, will be permitted to be moved
onto aircraft without a certificate or
limited permit.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not have
a significant economic impact on a
substantial number of small entities.

Paperwork Reduction Act

The regulations in this subpart contain
no information collection or
recordkeeping requirements under the
Paperwork Reduction Act of 1980 (44
U.S.C. 3501 et seq.). )

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to the
provisions of Executive Order 12372,
which requires intergovernmental
consultation with state.and local
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officials. (See 7 CFR Part 3015, Subpart
V)

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant
diseases, Plant pests, Plants
(Agriculture), Quarantine,
Transportation, Peach fruit fly.

PART 301—DOMESTIC QUARANTINE
NOTICES

Accordingly, 7 CFR Part 301 is revised
to read as follows:

1. The authority citation for Part 301
continues to read as follows:

Authority: 7 U.S.C. 150dd, 150ee, 150ff; 161,
162, and 164-167; 7 CFR 2.17, 2.51, and
371.2(c).

2. Part 301 is amended by adding a
new ‘‘Subpart—Peach Fruit Fly” to read
as follows: :

Subpart—Peach Fruit Fly

Sec.

301.96 Restrictions on interstate movement

of regulated articles.

301.96-1 Definitions.

301.96-2 Regulated articles.

301.96-3 Quarantined areas.

301.964 Conditions governing the interstate
movement of regulated articles from
quarantined areas.

301.96-5 Issuance and cancellation of
certificates and limited permits.”

 301.96-6 Compliance agreement and
cancefilation.

301.96-7 Assembly and inspection of
regulated articles.

301.96-8 Attachment and disposition of

i certificates and limited permits.

301.96-9 Costs and charges.

301.96-10 Treatments.

Subpart—Peach Fruit Fly

§301.96 Restrictions on interstate
movement of regulated articles.

No person may move interstate from
any quarantined area any regulated
article except in accordance with this
subpart.

§301.96-1 Definitions.

In this subpart the following
definitions apply:

Administrator. The Administrator of
the Animal and Plant Health Inspection
Service, or any employee or the United
States Department of Agriculture to
whom the Administrator has delegated
authority to act in his or her stead.

Certificate. A document in which an
inspector or person operating under a
compliance agreement affirms that the
regulated article identified on the
document has met the criteria in
§ 301.96-5(a) of this subpart and may be
moved interstate to any destination.

Compliance agreement. A written
agreement between Plant Protection and
Quarantine and a person who moves

regulated articles interstate, wherein the
person agrees to comply with this
subpart and any conditions imposed
under it.

Departmental permit. A document
issued by the Administrator, in which he
or she affirms that interstate movement
of the regulated article identified on the
document is for scientific or
experimental purposes, and that the
regulated article is eligible for interstate
movement in accordance with § 301.96-
4(d) of this subpart.

Infestation. A finding by an inspector
or a state or county cooperating agency
within an area of less than 1 square mile
and within the same trap servicing
period (7 to 10 days), of any of the
following: (1) One peach fruit fly larva,
(2) one peach fruit fly pupa, (3) one
mated adult female peach fruit fly, (4)
more than five adult peach fruit flies, or
(5) both an unmated adult female peach
fruit fly and an adult male peach fruit
fly.

Inspector. Any employee of Plant
Protection and Quarantine, Animal and
Plant Health Inspection Service, United
States Department of Agriculture, or
other person authorized by the
Administrator to enforce this subpart.

Interstate. From any state into or
through any other state.

Limited permit. A document, in which
an inspector or person operating under a
compliance agreement affirms that the
regulated article identified on the
document is eligible for interstate
movement in accordance with § 301.96-
5(b) of this subpart only to a specified
destination and only in accordance with
specified conditions.

Moved. Shipped, offered to a common
carrier for shipment, received for
transportation or transported by a
common carrier, or carried, transported,
moved, or allowed to be moved.

Peach fruit fly. The insect known as -
peach fruit fly, Dacus zonatus
(Saunders), in any stage of development.

Person. Any association, company
corporation, firm, individual, joint stock
company, partnership, or society, or any
other legal entity.

Plant Protection and Quarantine.
Plant Protection and Quarantine,
Animal and Plant Health Inspection
Service, United States Department of
Agriculture.

Quarantined area. Any state, or any
portion of a state, listed in § 301.96-3(c)
of this subpart or otherwise designated
as a quarantined area in accordance
with § 301.96-3(b) of this subpart.

Regulated article. Any article listed in
§ 301.96-2 (a) or (b} of this subpart or
otherwise designated as a regulated
article in accordance with § 301.96-2(c)
of this subpart.

State. The District of Columbia, Puerto
Rico, the Northern Mariana Islands, or
any state, territory or possession of the
United States.

§301.96-2 Regulated articles.

The following are regulated articles:
(a) The following fruits, nuts,
vegetables, and berries:

Apple (Malus sylvestris)

Avocado (Persea americana)

Bitter gourd (Momordica charantia)

Citrus (Citrus spp.) {(except smooth-
skinned lemons of commerce)

Common guava (Psidium guajava)

Common quince {Cydonia oblonga)

Custard apple (Annona reticulata)

Date (Phoenix dactylifera)

Eggplant (Solanum melongena)

Fig (Ficus carica)

Grape (Vitis spp.}’

Hibiscus (Hibiscus spp.)

Ivy gourd (Coccinia grandis)

Jujube {(Zizyphus jujuba)

Kumgquat (Fortunella japonica)

Loquat (Eriobotrya japonica)

Mango (Mangifera indica)

Melons (Cucumis spp.)

Okra (Abelmoschus esculentus)

Papaya (Carica papaya)

Pear (Pyrus communis)

Pepper, sweet (Capsicum frutescens var.

. grossum)

Persimmon, Japanese (Diospyrus kaki)

Phalsa {Grewia spp.}

Pomegranate (Punica granatum)

Sand Pear (Pyrus pyrifolia)

Sapote (Pouteria sapota)

Stone fruits (Prunus spp.)

Sugar apple (Annona squamosa)

Tomato (Lycopersicon esculentum)

Tropical almond (Terminalia catappa)

Walnut, with husk (Juglans spp.)

Watermelon (Citrullus lanatus)

White-flowered gourd (Lagenaria spp.)

Any fruits, nuts, vegetables, or berries
that are canned or dried or frozen below
—17.8° C. (0° F.) are not regulated
articles.

(b) Soil within the drip area of plants
that are producing or have produced the
fruits, nuts, vegetables, or berries listed
in paragraph (a) of this section.

(c) Any other product, article, or
means of conveyance, not listed in
paragraph (a) or (b) of this section, that
an inspector determines presents a risk -
of spread of the peach fruit fly, when the
inspector notifies the person in
possession of the product, article, or
means of conveyance that it is subject to
the restrictions of this subpart.

§ 301.96-3 Quarantined areas.

(a) Except as otherwise provided in
paragraph (b} of this section, the
Administrator will list as a quarantined
area in paragraph (c) of this section
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each state in which a peach fruit fly
infestation exists; or an 81-square-mile
portion of a state surrounding the focal
point of a peach fruit fly infestation. The
Administrator may establish boundaries
encompassing more or less than an 81-
square-mile area, when he or she
determines it is necessary to do so to
establish readily identifiable
boundaries. Less than an entire state
will be listed as a quarantined area only
if the Administrator determines that:

(1) The state has adopted and is
enforcing restrictions on the intrastate
movement of the regulated articles that
are substantially the same as those
imposed by this subpart on the
interstate movement of regulated
articles; and

(2) The designation of less than the
entire state as a quarantined area will
prevent the interstate spread of the
peach fruit fly.

(b) The Administrator may designate
any nonquarantined area in a state as a
quarantined area in accordance with the
criteria specified in paragraph (a) of this
section for listing a quarantined area.
The Administrator will give written
notice of this designation to the owner
or person in possession of the
nonquarantined area; thereafter, the
interstate movement of any regulated
article from an area designated as a
quarantined area is subject to this
subpart. As soon as practicable, this
area will be added to the list in
paragraph (c) of this section, or the
Administrator will terminate the
designation. The owner or person in
possession of an area for which
designation is terminated will be given
written notice of the termination as soon
as practicable. .

(c} The areas described below are
designated as quarantined areas:

California

Los Angeles County: That portion of the
county bounded by a line drawn as follows:
Beginning at the point where Moss Avenue
intersects the Pacific Ocean coastline; then
northeasterly along this avenue to its
intersection with State Highway 1; then
northeasterly along this highway to its
intersection with U.S. Highway 10; then
ecasterly along this highway to its intersection
with Broadway; then south along Braodway
to its intersection with Imperial Highway;
then west along this highway to its
intersection with Western Avenue; then
south along this avenue to its intersection
with Compton Avenue; then west along this
avenue to its intersection with Marine
Avenue; then westerly along this avenue to
its intersection with The Strand; then due
west along an imaginary line from that
intersection to the intersection of the
imaginary line with the Pacific Ocean
coastline; then northwesterly along this
coastline to the point of beginning.

§301.96-4 Conditions governing the
interstate movement of regulated articles
trom quarantined areas.

Any regulated article may be moved
interstate from a quarantined area only
if moved under the following conditions:

(a) With a certificate or limited permit
issued and attached in accordance with
§§ 301.96-5 and 301.96-8 of this subpart.

(b) Without a certificate or limited
permit, if: . )

(1) The regulated article is moving as
air cargo or as a meal for aircraft
passengers or crew, and it is transiting
Los Angeles International Airport,
California;

(2) The regulated article was moved
into the quarantined area and is either
moved in an enclosed vehicle or is
completely enclosed by a covering
adequate to prevent access by peach
fruit flies (such as canvas, plastic, or
closely woven cloth) while moving
through the quarantined area; and

(3) The point of origin of the regulated -

article is indicated on a waybill
accompanying the regulated article.

(c) Without a certificate or limited
permit, ifs

(1) The regulated article was moved
into the quarantined area and is moved
through (without stopping except for
refueling, rest stops, or emergency
repairs, or for traffic conditions such as
traffic lights and stop signs) the
quarantined area in an enclosed vehicle,
or is completely enclosed by a covering
adequate to prevent access by peach
fruit flies (such as canvas, plastic, or
closely woven cloth) while moving
through the quarantined area; and

(2) The point of origin of the regulated
article is indicated on the waybill
accompanying the regulated article, and
the enclosed vehicle or the enclosure
that contains the regulated article is not
opened, unpacked, or unloaded in the
quarantined area.

(d) Without a certificate or limited
permit, if the regulated article is moved:

(1) By the United States Department of
Agriculture for experimental or scientific
purposes; :

(2) Pursuant to a Departmental permit
for the regulated article;

{3) Under conditions specified on the
Departmental permit and found by the
Administrator to be adequate to prevent
the spread of peach fruit fly and,

{4) With a tag or label bearing the
number of the Departmental permit
issued for the regulated article attached
to the outside of the container of the
regulated article or attached to the
regulated article itself if it is not in a
container.

§ 301.96-5 Issuance and cancellation of
certificates and limited permits..

(a) An inspector ! will issue a
certificate for the interstate movement
of a regulated article if the inspector:

(1) (i) Determines that the regulated
article has been treated under the
supervision of an inspector, who must
be present during the treatment, in
accordance with § 301.96-10 of this
subpart; or

(ii) Determines, based on inspection of
the premises of origin, that the premises
of origin are free from peach fruit flies
and the regulated article has not moved
from the premises of origin since
September 22, 1987,

(iii) Determines, based on inspection
of the regulated article, that it is free of
peach fruit fly; and )

(2) Determines that the regulated
article is to be moved interstate in
compliance with any additional
emergency conditions the Administrator
may impose under 7 U.S.C. 150dd to
prevent the spread of the peach fruit
fly;2 and

(3) Determines that the regulated
article is eligible for unrestricted
interstate movement under all other
federal domestic plant quarantines and
regulations applicable to the regulated
article.

{b) An inspector will issue a limited
permit for the interstate movement of a
regulated article if the inspector:

(1) Determines that the regulated
article is to be moved interstate to a
specified destination for specified
handling, utilization, or processing (the
destination and other conditions to be
listed in the limited permit), and this
interstate movement will not result in
the spread of the peach fruit fly because
the peach fruit fly will be destroyed by
the specified handling, utilization, or
processing;

(2) Determines that the regulated
article is to be moved interstate in
compliance with any additional
emergency conditions the Administrator
may impose under 7 U.S.C. 150dd to
prevent the spread of the peach fruit

‘fly;2 and

t Services of an inspector may be requested by
contacting local offices of Plant Protection and
Quarantine, which are listed in telephone
directories. The addresses and telephone numbers
of local offices of Plant Protection and Quarantine
may also be obtained from National Programs, Plant
Protection and Quarantine, Animal and Plant
Health Inspection Service, Federal Building, 6505
Belcrest Road, Hyattsville, Maryland 20782.

2 Title 7 U.S.C. 150dd provides that the Secretary
of Agriculture, or his or her delegates, may, under
certain conditions, seize, quarantine, treat, destroy,
or apply other remedial measures to, articles which
he or she has reason to believe are infested or

_ infected by or contain plant pests.
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(3} Determines that the regulated
article is eligible for interstate
movement under all other federal
domestic plant quarantines and
regulations applicable to the regulated
article. - :

(c) Certificates and limited permits for
use for interstate movement of regulated
articles may be issued by an inspector
or a person operating under a
compliance agreement. A person
operating under a compliance agreement
may issue a certificate for the interstate
movement of a regulated article if the
inspector has determined that the
regulated article is otherwise eligible for
a certificate in accordance with
paragraph (a) of this section. A person
operating under a compliance agreement
may issue a limited permit for interstate
movement of a regulated article when
the inspector has determined that the
regulated article is eligible for a limited
permit in accordance with paragraph (b)
of this section.

~ (d) Any certificate or limited permit
that has been issued may be withdrawn
by an inspector orally or in writing, if he
or she determines that the holder of the
certificate or limited permit has not
complied with all conditions under this
subpart for the use of the certificate or
limited permit. If the withdrawal is oral,
the withdrawal and the reasons. for the -
withdrawal will be confirmed in writing
within 20 days of oral netification of the
withdrawal. Any person whose
certificate or limited permit has been
withdrawn may appeal the decision in
writing to the Administrator within ten
days after receiving the written
notification of the withdrawal. The
appeal must state all of the facts and
reasons upon which the person relies to
show that the certificate or limited
permit was wrongfully withdrawn.
Within 60 days after receipt of the
appeal, or as soon as practicable after a
hearing, if a hearing is held, the
Administrator-will grant or deny the
appeal, in writing, stating the reasons
for the decision. A hearing will be held
to resolve any conflict as to any
material fact. Rules of practice
concerning a hearing will be adopted by
the Administrator.

§301.96-6 Compliance agreement and
cancellation.

(a) Any person who moves regulated
articles interstate may enter into a
compliance agreement when an
inspector determines that the person
understands this subpart.?

3 Compliance agreements may be arranged by
contacting a local office of Plant Protection and
Quarantine (local offices are. listed in telephooe
directories), or by contacting National Programs,

(b) Any compliance agreement may be
cancelled orally or in writing by an
inspector whenever the inspector finds
that the person who has entered into the
compliance agreement has failed to
comply with this subpart or any
conditions imposed pursuant to this
subpart. If the cancellation is oral, the
cancellation and the reasons for the
cancellation will be confirmed in writing
within 20 days of oral notification of the
cancellation. Any person whose
compliance agreement has been
cancelled may appeal the decision, in
writing, within ten days after receiving
written notification of the cancellation.
The appeal must state all of the facts
and reasons upon which the person
relies to show that the compliance
agreement was wrongfully cancelled.
Within 60 days after receipt of the
appeal, or as soon as practicable after
the hearing, if a hearing is held, the
Administrator will grant or deny the
appeal, in writing, stating the reasons
for the decision. A hearing will be held
to resolve any conflict as to any
material fact. Rules of practice
concerning a hearing will be adopted by
the Administrator.

§301.96-? Assembly and inspection of
regulated articles. .

(a) Any person (other than a person
authorized to issue certificates or
limited permits under § 301.96-5(c) of
this subpart) who desires to move
interstate a regulated article
accompanied by a certificate or limited
permit must, at least 48 hours before the
desired interstate movement, request an
inspector 4 to issue the certificate or
limited permit.

{b) The regulated article must be
assembled at the place and in the
manner the inspector designates as
necessary to comply with this subpart.

§ 301.96-8 Attachment and disposition ot
certificates and limited permits.

(a] A certificate or limited permit
required for the interstate movement of
a regulated article must, at all times
during the interstate movement, be
attached to the outside of the container
containing the regulated article,
attached to the regulated article itself if
itis not in a container, or attached to the
consignee's copy of the accompanying
waybill: Provided however; that the
requirements of this section may be met
by attaching the certificate or limited
permit to the censignee’s copy of the
waybill only if the regulated article is

Plants Protection and Quarantine, Animal and Plant
Health Inspection Service, Federal Building, 6505
Belcrest Road, Hyattsville, MD 20782.

4 See footnote 1 to § 301.96-5(a).

sufficiently described on the certificte,
limited permit, or waybill to identify the
regulated article.

(b} The certificate or limited permit for
the interstate movement of a regulated
article must be furnished by the carrier
to the consignee at the destination of the
regulated article.

§ 301.96-9 Costs and charges.

The services of the inspector between
the hours of 8 a.m. and 4:30 p.m.,
Monday through Friday, except
holidays, will be furnished without cost
to persons requiring the services. The
United States Department of Agriculture
will not be responsible for any other
costs or charges.

§ 301.96-10 Treatments.

Treatment for soil within the drip area
of plants that are producing or have
produced the fruits, nuts, vegetables,
and berries listed in § 301.96-2{a} of this
subpart: Apply diazinon at the rate of 5 -

. pounds active ingredient per acre to the

soil within the drip area with sufficient

water to wet the soil to at least a depth

of % inch. Both immersion and pour-on

treatment procedures are acceptable.
Done at Washington, DC, this 8th day of

December 1987.

Donald Houston,

Administrator; Animal and Plant Health
Inspection Service.

[FR Doc. 87-28584 Filed 12-11-87; 8:45 am}
BILLING CODE 3410-34-M

7 CFR Part 319.
{Pocket No. 87-141]

Ethylené Dibromide; Mangoes
AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending “Subpart—
Fruits and Vegetables” by removing
provisions that allowed mangoes to be
fumigated with ethylene dibromide
(EDB) as a condition-of-entry treatment
before being imported into the United
States. Because of action taken by the
Environmental Protection Ageney, EDB
may no longer be used as a treatment
for mangoes.

DATES: Interim rule effective December
14, 1987. Consideration will be given
only to comments postmarked or
received on or before February 12, 1988.
ADDRESS: Send an original and two.
copies of written comments to Steven B.
Farbman, Assistant Director, Regulatory
Coordination, APHIS, USDA, Room 728,

‘Federal Building, 6505 Belcrest Road.
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Hyattsville, MD 20782. Please state that
your comments refer to Docket Number
87-141. Comments received may be
inspected at Room 728 of the Federal
Building between 8 a.m. and 4:30 p.m.,
Monday through Friday, except
holidays.

FOR FURTHER INFORMATION CONTACT:
Mr. F.E. Cooper, Senior Operations
Officer, Plant Protection and
Quarantine, Animal and Plant Health
Inspection Service, U.S. Department of
Agriculture, Room 670, Federal Building,
6505 Belcrest Road, Hyattsville, MD
20782, 301-436-8248.

SUPPLEMENTARY INFORMATION:
Background

The regulations in “Subpart—Fruits
and Vegetables” (contained in 7 CFR
319.56 et seq. and referred to below as
the regulations} regulate the importation
of fruits and vegetables into the United
States.

Before the publication of this
document, §§ 319.56-2h and 319.56-2i of
these regulations provided for mangoes,
in their country of origin, to be
fumigated with ethylene dibromide as a
condition-of-entry treatment before they
were imported into the United States
from Central America, the West Indies,
Brazil, and Mexico. These treatments
helped prevent the introduction of
certain fruit flies into the United States.

Because of action taken by the
Environmental Protection Agency (EPA),
ethylene dibromide may no longer be
used as a condition-of-entry treatment
for mangoes imported into the United
States. We are therefore removing the
provisions of §§ 319.56-2h and 319.56-2i.
Consequently, mangoes can no longer be
fumigated with ethylene dibromide.

Before October 1, 1987, a tolerance of
.03 ppm (in the edible pulp) for residues
of EDB per se in or on mangoes had
been established by EPA for the use of
EDB in foreign countries as a fumigant
alter harvest in accordance with the
Mediterranean Fruit Fly Control
Program or the Quarantine Program of
the U.S. Department of Agriculture. The
tolerance expired at midnight,
September 30, 1987. Consequently, the
tolerance for residues of EDB per se in
or on mangoes is zero, and EDB cannot
be used as a fumigant for mangoes
without leaving residues.

Emergency Action

The Administrator of the Animal and .
Plant Health Inspection Service for Plant
Protection and Ouarantine, has
determined that an emergency situation
exists, which warrants publication of
this interim rule without prior
opportunity for public comment.

Because of the action taken by EPA,
ethylene dibromide may no longer be
used as a condition-of-entry treatment
for mangoes imported into the United
States.

Since prior notice and other public
procedures with respect to this interim
rule are impracticable and contrary to
the public interest under these
emergency conditions, there is good
cause under 5 U.S.C. 553 to make this
interim rule effective upon publication.
We will consider comments on this
interim rule that are postmarked or
received within 60 days of publication.
As soon as possible after the comment
period closes, we will publish another .
document in the Federal Register
discussing the comments we received
and any amendments we are making to
the rule as a result of those comments,

Executive Order 12291 and Regulatory
Flexibility Act

We are issuing this rule in
conformance with Executive Order
12291, and we have determined that it is
not a “major rule.” Based on information
compiled by the Department, we have
determined that this rule will have an
effect on the economy of less than 100
million dollars; will not cause a major
increase in costs or prices for
consumers, individual industries,
federal, state, or local government
agencies, or geographic regions; and will
not cause a significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

For this action, the Office of
Management and Budget has waived the
review process required by Executive
Order 12291. '

This document merely reflects that
because of action taken by EPA,
ethylene dibromide may no longer be
used as a condition-of-entry treatment
for the importation of mangoes into the
United States. For this reason, no
analysis of this action has been made
under the Regulatory Flexibility Act.

Paperwork Reduction Act

This interim rule contains no
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1980 {44 U.S.C. 3501 et
seq.).

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to the
provisions of Executive Order 12372,
which requires intergovernmental

consultation with state and local
officials. (See 7 CFR Part 3015, Subpart
V) :

List of Subjects in 7 CFR Part 319

Agricultural commodities, Imports,
Mangoes, Plant diseases, Plant pests,
Plants (Agriculture), Quarantine,
Transportation.

Accordingly, 7 CFR Part 319 is
amended as follows:

PART 319—FOREIGN QUARANTINE
NOTICES :

1. The authority citation for Part 319
continues to read as follows:

Authority: 7 U.S.C. 150dd, 150¢e, 150ff; 151~
167; 7 CFR 2.17, 2.51, and 371.2(c).

§§ 319.56-2h and 319.56~2i
Reserved]

2. “Subpart—Fruit and Vegetables” (7
CFR 319.56 through 319.56-8) is amended
by removing §§ 319.56-2h and 319.56-2i,
and by designating these sections as
“Reserved.”

Done at Washington, D.C., this 8th day of
December, 1987.

Donald Houston,

Administrator, Animal and Plant Health
Inspection Service.

{FR Doc. 87-28582 Filed 12-11-87; 8:45 am]
BILLING CODE 3410-34-M

[Removed and

7 CFR Part 352
{Docket No. 87-132]

Avocados From-Mexico Transiting the
U.S. to Foreign Countries

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Affirmation of interim rule.

SUMMARY: We are affirming without
change an interim rule that amnended the
Plant Quarantine Safeguard regulations
by adding specific requirements for
shipping avocados from Mexico through
the United States to other destinations.
The interim rule was necessary to
prevent injurious plant pests that might
be carried by avocados from Mexico
from being introduced into the United
States.

EFFECTIVE DATE: January 13, 1988.

FOR FURTHER INFORMATION CONTACT:
Mr. Frank Cooper, Senior Operations
Officer, Import Unit, Port Operations
Staff, PPQ, APHIS, USDA, Room 670,
Federal Building, 6505 Belcrest Road,
Hyatltsville, MD 20782; 301—436-8248.
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SUPPLEMENTARY INFORMATION:
Background

On July 23, 1987, we published in the
Federal Register (52 FR 27669-27672,
Docket Number 87-101) an interim rule
that amended the regulations in 7 CFR
Part 352 by adding specific requirements
for shipping avocados from Mexico
through the United States to other
destinations. These requirements
include a prohibition on shipping
avocados from Mexico through certain
areas of the western and southeastern
United States to protect the plant
industry in the United States against
plant pests that might be carried by the
avocados from Mexico. Our interim rule
invited the submission of written
comments, which were required to be
postmarked or received on or before
September 21, 1987. We received 138
comments. One hundred thirty-six
commenters supported the interim rule
as published, and the following 2
commenters opposed.

Comments

One commenter states that the
geographical restrictions on shipping
avocados from Mexico and Japan, and
that APHIS has not provided sufficient
biological evidence to justify the
geographu:al restrictions.

As stated in the interim rule, we have
determined that the risk of avocados
from Mexico introducing the Mexican
fruit fly into the western and
southeastern United States may be
significant. Various authors have rated
the avocado as a statisfactory,
secondary, inferior, or tertiary host of
the Mexican fruit fly. Since the 1930’s,
we have intercepted avocades infested
with fruit fly larvae, many times
identified as A. ludens, approximately
200 times. Although we know that
certain cultivars of avocados are
resistant to attack by various species of
fruit flies, we do not have sufficient data
on the susceptibility of Hass avocados
to the Mexican fruit fly. Avocado seed
weevils and the avocado seed moth also
may pose a significant pest risk in areas
of the United States where avocados are
grown. The seed weevils, for example,
pupate within the seed of avocados and
emerge from the fruit as adults. We
commonly intercept avocado seed
weevils and the avocado seed moth in
avocados from Mexico. These pests
could become established in the United
States if introduced into areas of the
United States where avocados are
grown. Therefore, to protect U.S. crops
from the Mexican fruit fly, the avocade
seed weevil, and the avocado seed
moth, we must prohibit avocados from
Mexico from being shipped through the
western and southeastern United States.

The other commenter, an avocado
grower in southern California, objects to
APHIS allowing avocadoes from Mexico
to be shipped from the United States to
foreign markets. The commenter fears
that plant pests from Mexico will travel
with the fruits and eventually infest
crops in the United States. APHIS
recognizes this concern, and that is the
reason we have prohibited avocades
from Mexico from being shipped through
the western and southeastern United
States, where pests that may be carrted
by the avocados could become
established. In addition, we have placed
strict requirements on the movement of
avocados from Mexico through the
United States. The owner or owner’s
agent must obtain a permit to move the
avocados through the United States,
must declare the avocados upon arrival
at a port in the United States, and must
make the avocados available for
examination by an inspector. The
avocados may enter the United States
only-at Houston, Texas; the border ports
of Nogales, Arizona, or Brownsville,
Eagle Pass, El Paso, Hidalgo, or Laredo,
Texas; or at other ports within approved
shipping areas in the United States for
avocados. The avocados must be
transported through the United States
either by air or in a refrigerated truck or
rail car or in refrigerated containers on a
truck or rail car. If the avocados are
containerized, an inspector must seal
the containers with a serially numbered
seal at the port of arrival. If the
avocados are shipped in a refrigerated
truck or rail car, an inspector must seal
the truck or rail car with a serially
numbered seal at the port of arrival. If
the avocados are transferred to another
vehicle or ¢ontainer in the United
States, an inspector must be present to
supervise the transfer and must apply a
new serially numbered seal. The
avocados must be shipped through the
United States under Customs bond, a
monetary bond given by an owner ta
guarantee, among other things, that the
avocados are moved in accordance with
the regulations. APHIS feels confident
that these measures will protect U.S.
crops from plant pests that may be
carried by avocados from Mexico.

The facts presented in the interim rule
still provide a basis for the rule.

Executive Order 12291 and Regulatory
Flexibility Act

We are issuing this rule in
conformance with Executive Order
12291, and we have.determined that it is
not a “major rule.” Based on information

~ compiled by the Department, we have

determined that this rule will have an
effect on the economy of less than $100
million; will not cause a major increase

in costs or prices for consumers,
individual industries, Federal, state, or
local government agencies, or
geographic regions; and will not cause a
significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

For this action, the Office of
Management and Budget has waived its
review process required by Executive
Order 12291.

With the exception of geographical
routes through the United States, this
rule does not make any changes in the
current requirements for shipping
avocados from Mexico through the
United States for export. This rule
restricts the movement of avocados from
Mexico to that area of the United States
bounded on the west and south by a line
extending from El Paso, Texas, to Salt
Lake City, Utah, to Portland, Oregon,
and due west from Portland; and on the
east and south by a line extending from
Brownsville, Texas, to Houston, Texas,
to Kinder, Louisiana, to Memphis,
Tennessee, to Louisville, Kentucky, and
due east from Louisville. During the past
year, we granted four permits that
allowed certain avocados from Mexico
to be shipped through the western and
southeastern United States. One of the
permits has expired. Three of these
permits were to be effective through part
of 1988. The interim rule invalidated
those permits. However, these permit
holders may apply for new permits that
prescribe a shipping route within the
permitted area of the United States. The
rule did not prohibit these permit
holders from moving their avocados
through the United States; it merely
restricted the shipping routes.

Under the circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not have
a significant economic impact on a
substantial number of small entities.

Paperwork Reduction Act

This rule contains ne information
collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501 et

seq.).
Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to the .
provisions of Executive Order 12372,
which requires intergovernmental
consultation with state and local
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officials. (See 7 CFR Part 3015, Subpart
\D)

List of Subjects in 7 CFR Part 352

Agricultural commodities, Customs
duties and inspection, Imports, Plant
disease, Plant pest, Plants (Agriculture),
Postal service, Quarantine,
Transportation.

PART 352—PLANT QUARANTINE
SAFEGUARD REGULATIONS

Accordingly, the interim rule
amending 7 CFR Part 352 that was
published at 52 FR 27669-27672 on July
23, 1987, is adopted as a final rule.

Authority: 7 U.S.C. 149, 150bb, 150dd,
150ee, 150ff, 154, 159, 160, 162, and 2260; 31
U.S.C. 9701; and 7 CFR 2.17, 2.51, and 371.2(c).

Done in Washington, DC, this 8th day of
December, 1987.

Donald Houston,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 87-28583 Filed 12-11-87; 8:45 am]
BILLING CODE 3410-34-M

Federa! Crop Insurance Corporation

7 CFR Part 413

[Amdt. No. 2; Doc. No. 4898S]
Texas Citrus Crop Insurance
Regulations '

AGENCY: Federal Crop Insurance
Corporation, USDA.
ACTION: Final rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) amends the Texas
Citrus Crop Insurance Regulations (7
CFR Part 413), effective for the 1989 crop
year. The intended effect of this rule is
to maintain the effectiveness of the
present Texas Citrus Crop Insurance
Regulations (7 CFR Part 413) only
through the 1988 crop year. It is
proposed in a separate document that
the provisions currently contained in
this Part will be issued as an
endorsement to 7 CFR Part 401, General
Crop Insurance Regulations as § 401.115,
Texas Citrus Endorsement, effective for
the 1989 and succeeding crop years. 7
CFR Part 401 is a standard set of
regulations and a master policy for
insuring most crops which substantially
reduces: {1) The time involved in
amendment or revision; (2) the necessity
of the present repetitious review
process; and (3} the volume of
paperwork processed by FCIC.
EFFECTIVE DATE: December 14, 1987.

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department

of Agriculture, Washington, DC 20250,
telephone (202) 447-3325.

SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established by Department
Regulation 1512-1. This action does not
constitute a review as to the need,
currency, clarity, and effectiveness of
these regulations under those
procedures. The sunset review date
established for these regulations is April
1, 1990.

Edward D. Hews, Acting Manager,
FCIC, (1) has determined that this action
is not a major rule as defined by
Executive Order 12291 because it will
not result in: {a) An annual effect on the
economy of $100 million or more; {b)
major increases in costs or prices for
consumers, individual industries,
Federal, State, or local governments, or
a geographical region; or (c) significant
adverse effects on competition,
employment, investment, productivity,
innovation, or the ability of U.S.-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets; and (2) certifies that this action
will not increase the federal paperwork
burden for individuals, small businesses,
and other persons.

This action is exempt from the
provisions of the Regulatory Flexibility
Act; therefore, no Regulatory Flexibility
Analysis was prepared.

This program is listed in the Catalog
of Federal Domestic Assistance under
No. 10.450.

This program is not subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
Part 3015, Subpart V, published at 48 FR
20115, June 24, 1983.

This action is not expected to have
any significant impact on the quality of
the human environment, health, and
safety. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

Background

FCIC has published over 40 policies to
cover insurance on that many different
crops. Many of the regulations and
policies contain identical language,
which, if changed requires that over 40
different policies be changed, both in the
Code of Federal Regulations (CFR) and
the printed policy language. This
repetition of effort is both inefficient and
expensive. FCIC, therefore, has
published in 7 CFR Part 401, one set of
regulations and one master policy to
contain that language which is identical
in most of the policies and regulations.

As revisions on individual policies are
necessary, FCIC will publish a “crop
endorsement” which will contain the
language of the policy unique to that
crop, and any exceptions to the master
policy language necessary for that crop.
When an endorsement is published as a
section to Part 401, effective for a
subsequent crop year, the present policy
contained in a separate part of Chapter
1V is terminated at the end of the crop
year then in effect.

In order to clearly establish that 7
CFR Part 413 will be effective only
through the end of the 1987 crop year,
FCIC amends the subpart heading of
these regulations to specify that such
will be the case.

On Wednesday, September 9, 1987
FCIC published a notice of proposed
rulemaking in the Federal Register at 52
FR 33941, to amend 7 CFR Part 413 as set
forth above. The public was given 30
days in which to submit written
comments, data, and opinions on the
proposed rule, but none were received.
Therefore, FCIC adopts as final the
proposed rule published at 52 FR 33941
amending the subpart heading to
provide that 7 CFR Part 413 will be
effective for the 1986 and 1987 crop
years only.

List of Subjects in 7 CFR Part 413
Crop insurance, Texas citrus.
Final Rule

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.).
the Federal Crop Insurance Corporation
amends the Subpart heading to the
Texas Citrus Crop Insurance .
Regulations (7 CFR Part 413), as follows: .

PART 413—[AMENDED]

1. The Authority citation for 7 CFR
Part 413 continues to read as follows:

Authority: Secs. 506, 516, Pub. L. 75430, 52
Stat. 73, 77, as amended (7 U.S.C. 1508, 1516).

2. The Subpart heading in 7 CFR Part
413 is revised to read as follows:

Subpart—Regulations for the 1987 and
1988 Crop Years

Done in Washington, DC on November 24,
1987. :
Edward D. Hews,

Acting Manager, Federal Crop Insurance
Corporation.
[FR Doc. 87-28686 Filed 12-11-87; 8:45 am]

BILLING CODE 3410-08-M
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7 CFR Part 423
[Amdt. No. 1; Doc. No. 5058S]

Flax Crop Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Final rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) amends the Flax
Crop Insurance Regulations (7 CFR Part
423), effective for the 1988 crop year.
The intended effect of this rule is to
maintain the effectiveness of the present
Flax Crop Insurance Regulations only
through the 1987 crop year. It is
proposed in a separate document that
the provisions currently contained in
this Part will be issued as an
endorsement to 7 CFR Part 401, General
Crop Insurance Regulations as § 401.118,
Flax Endorsement, effective for the 1988
and succeeding crop years. 7 CFR Part
401 is a standard set of regulations and
a master policy for insuring most crops
which substantially reduces: (1) The
time involved in amendment or revision;
(2) the necessity of the present
repetitious review process; and (3) the
volume of paperwork processed by
FCIC.

EFFECTIVE DATE: December 14, 1987.

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, DC, 20250,
telephone (202) 447-3325.

SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established by Departmental
Regulation 1512-1. This action does not
constitute a review as to the need,
currency, clarity, and effectiveness of
these regulations under those
procedures. The sunset review date
established for these regulations is
August 1, 1989.

Edward D. Hews, Acting Manager,
FCIC, (1) has determined that this action
is not a major rule as defined by
Executive Order 12291 because it will
not result in: (a) An annual effect on the
economy of $100 million or more; (b)
major increases in costs or prices for
consumers, individual industries,
federal, State, or local governments, or a
geographical region; or (c) significant
adverse effects on competition,
employment, investment, productivity,
innovation, or the ability of U.S.-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets; and (2) certifies that this action
will not increase the federal paperwork
burden for individuals, small businesses,
and other persons.

This action is exempt from the
provisions of the Regulatory Flexibility
Act; therefore, no Regulatory Flexibility
Analysis was prepared.

This program is listed in the Catalog
of Federal Domestic Assistance under
No. 10.450.

This program is not subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
Part 3015, Subpart V, published at 48 FR
29115, June 24, 1983.

This action is not expected to have
any significant impact on the quality of
the human environment, health, and
safety. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

Background

FCIC has published over 40 policies to
cover insurance on that many different
crops. Many of the regulations and
policies contain identical language,
which, if changed requires that over 40
different policies be changed, both in the
Code of Federal Regulations (CFR) and
the printed policy language. This
repetition of effort is both inefficient and
expensive. FCIC, therefore, has
published in 7 CFR Part 401, one set of
regulations and one master policy to
contain that language which is identical
in most of the policies and regulations.

As revisions on individual policies are
necessary, FCIC proposes to publish a
“crop endorsement” which will contain
the language of the policy unique to that
crop, and any exceptions to the master
policy language necessary for that crop.
When an endorsement is published as a
section to Part 401, effective fora -
subsequent crop year, the present policy
contained in a separate part of Chapter
IV will be terminated at the end of the
crop year then in effect.

In order to clearly establish that 7
CFR Part 423 will be effective only

_through the end of the 1987 crop year,

FCIC herein amends the subpart
heading of these regulations to specify
that such will be the case.

On Tuesday, September 1, 1987, FCIC
published a notice of proposed
rulemaking in the Federal Register at 52
FR 32931 to amend 7 CFR Part 423 as set
forth above. The public was given 30
days in which to submit written
comments, data, and opinions on the
proposed rule, but none were received.
Therefore, FCIC adopts as final the
proposed rule published at 52 FR 32931
amending the subpart heading to
provide that 7 CFR Part 423 will be
effective for the 1986 and 1987 crop
years only.

List of Subjects in 7 CFR Part 423
Crop insurance, Flax.
Final Rule

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.),
the Federal Crop Insurance Corporation
hereby amends the Subpart heading to
the Flax Crop Insurance Regulations (7
CFR Part 423}, as follows:

PART 423—[AMENDED]

1, The Authority citation for 7 CFR
Part 423 continues to read as follows:

Authority: Secs. 506, 516, Pub. L. 75-430, 52
Stat. 73, 77, as amended (7 U.S.C. 1506, 1518).

2, The Subpart heading in 7 CFR Part
423 is revised to read as follows:

Subpart—Regulations for the 1986 and
1987 Crop Years

Done in Washington, DC on November 24,
1987.

Edward D. Hews,

Acting Manager, Federal Crop Insurance
Corporation.

[FR Doc. 87-28687 Filed 12-11--87; 8:45 am]
BILLING CODE 3410-08-M

7 CFR Part 431
[Amadt. No. 1; Doc. No. 50575]

Soybean Crop Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Final rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) amends the Soybean
Crop Insurance Regulations (? CFR Part
431), effective for the 1988 crop year.
The intended effect of this rule is to
maintain the effectiveness of the present
Soybean Crop Insurance Regulations
only through the 1987 crop year. It is
proposed in a separate document that
the provisions currently contained in
this Part will be issued as an
endorsement to 7 CFR Part 401, General
Crop Ingurance Regulations as § 401.117,
Soybean Endorsement, effective for the
1988 and succeeding crop years. 7 CFR
Part 401 is a standard set of regulations
and a master policy for insuring most
crops which substantially reduces: (1)
The time invoived in amendment or
revision; (2) the necessity of the present
repetitious review process; and (3] the
volume of paperwork processed by
FCIC. .

EFFECTIVE DATE: December 14, 1987.

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
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Insurance Corporation, U.S. Department
of Agriculture, Washington, DC 20250,
telephone (202) 447-3325.

SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established by Departmental
Regulation 1512-1. This action does not
constitute a review as to the need,
currency, clarity, and effectiveness of
these regulations under those
procedures. The sunset review date
established for these regulations is
August 1, 1989.

Edward D. Hews, Acting Manager,
FCIC, (1) has determined that this action
is not a major rule as defined by
Executive Order 12291 because it will
not result in: (a) An annual effect on the
economy of $100 million or more; (b)
major increases in costs or prices for
consumers, individual industries,
federal, State, or local governments, or a
geographical region; or (c) significant
adverse effects on competition,
employment, investment, productivity,
innovation, or the ability of U.S.-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets; and {2) certifies that this action
will not increase the federal paperwork
burden for individuals, small businesses,
and other persons.

This action is exempt from the
provisions of the Regulatory Flexibility
Act; therefore, no Regulatory Flexibility
Analysis was prepared.

This program is listed in the Catalog
of Federal Domestic Ass1stance under
No. 10.450.

This program is not subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
Part 3015, Subpart V, published at 48 FR
29115, June 24, 1983.

This action is not expected to have
any significant impact on the quality of
the human environment, health, and
safety. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

Background

FCIC has published over 40 policies to
cover insurance on that many different
crops. Many of the regulations and
policies contain identical language
which, if changed, requires that over 40
different policies be changed, both in the
Code of Federal Regulations {CFR) and
the printed policy language. This
repetition of effort is both inefficient and
expensive. FCIC, therefore, has
published in 7 CFR Part 401 one set of
regulations and one master policy to

contain that language which is identical
in most of the policies and regulations.

As revisions on individual policies are
necessary, FCIC proposes to publish a
“crop endorsement” which will contain
the language of the policy unique to that
crop, and any exceptions to the master
policy language necessary for that crop.
When an endorsement is published as a
section to Part 401, effective for a
subsequent crop year, the present policy
contained in a separate part of Chapter
IV will be terminated at the end of the
crop year then in effect.

In order to clearly establish that 7
CFR Part 431 will be effective only
through the end of the 1987 crop year,
FCIC herein amends the subpart
heading of these regulations to specnfy
that such will be the case.

On Tuesday, September 1, 1987, FCIC
published a notice of proposed
rulemaking in the Federal Register at 52

FR 32932 to amend 7 CFR Part 431 as set -

forth above. The public was given 30
days in which to submit written
comments, data, and opinions on the
proposed rule, but none were received.
Therefore, FCIC adopts as final the
proposed rule published at 52 FR 32932
amending the subpart heading to
provide that 7 CFR Part 431 will be
effective for the 1986 and 1987 crop .
years only.

List of Subjects in 7 CFR Part 431
Crop insurance, Soybean.
Final Rule

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.),

the Federal Crop Insurance Corporation -

hereby amends the Subpart heading to
the Soybean Crop Insurance Regulations
(7 CFR Part 431), as follows:

PART 431-—{AMENDED]
1. The Authority citation for 7 CFR

Part 431 continues to read as follows:

Authority: Secs. 506, 516, Pub. L. 75430, 52
Stat. 73,'77, as amended (7 U.S.C. 1506, 1516).

2. The Subpart heading in 7 CFR Part
431 is revised to read as follows:

Subpart—Regulations for the 1986 and
1987 Crop Years

Done in Washington, DC on November 24+ -

1987.
Edward D. Hews,

Acting Manager, Federal Crop Insurance
Corporation.
[FR Doc. 87-28688 Filed 12-11-87; 8:45 am)

BILLING CODE 3410-08-M

7 CFR Part 432
{Amendment No. 2; Doc. No. 4900S)

Corn Crop Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Final rule.

SUMMARY: The Federal Crop Insurance
Corporation {FCIC) amends the Corn
Crop Insurance Regulations (7 CFR Part
432), effective for the 1988 crop year.
The intended effect of this rule is to
maintain the effectiveness of the present
Corn Crop Insurance Regulations (7 CFR
Part 432) only through the 1987 crop
year. It is proposed in a separate
document that the provisions currently
contained in this Part will be issued as
an endorsement to 7 CFR Part 401,
General Crop Insurance Regulations as
§ 401.111, Corn Endorsement, effective
for the 1988 and succeeding crop years.
7 CFR Part 401 is a standard set of
regulations and a master policy for
insuring most crops which substantially
reduces: (1) The time involved in
amendment or revision; (2) the necessity
of the present repetitious review
process; and {3) the volume of
paperwork processed by FCIC.

EFFECTIVE DATE: December 14, 1987.

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, DC 20250
telephone (202) 447-3325.

SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established by Departmental
Regulation 1512-1. This action does not
constitute a review as to the need,
currency, clarity, and effectiveness of
these regulations under those
procedures. The sunset review date
established for these regulations is July
1, 1990.

Edward D. Hews, Acting Manager,
FCIC, (1) has determined that this action
is not a major rule as defined by
Executive Order 12291 because it will
not result in: (a) An annual effect on the
economy of $100 million or more; (b)
major increases in costs or prices for
consumers, individual industries,
federal, State, or local governments, or a
geographical region; or (c) significant
adverse effects on competition,
employment, investment, productivity,
innovation, or the ability of U.S.-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets; and (2) certifies that this action
will not increase the federal paperwork
burden for individuals, small businesses,
and other persons.
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This action is exempt from the
provisions of the Regulatory Flexibility
Act; therefore, no Regulatory Flexibility
‘Analysis was prepared

This program is listed in the Catalog
of Federal Domestic Assistance under
No. 10.450.

This program is not subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
Part 3015, Subpart V, published at 48 FR
29115, June 24, 1983.

This action is not expected to have
any significant impact on the quality of
the human environment, health, and
safety. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

Background

FCIC has published over 40 policies to
cover insurance on that many different
crops. Many of the regulations and
policies contain identical language,
which, if changed, requires that over 40
different policies be changed, both in the
Code of Federal Regulations (CFR) and
the printed policy language. This
repetition of effort is both inefficient and
expensive. FCIC, therefore, has
published in 7 CFR Part 401 one set of
regulations and one master policy to
contain the language which is identical
in most of the policies and regulations.

As revisions on individual policies are
necessary, FCIC will publish a “crop
endorsement” which will contain the
language of the policy unique to that
crop, and any exceptions to the master
policy language necessary for that crop.
When an endorsement is published as a
section to Part 401, effective for a
subsequent crop year, the present policy
contained in a separate part of Chapter
IV is terminated at the end of the crop
year then in effect.

In order to clearly establish that 7
CFR Part 432 will be effective only
through the end of the 1987 crop year,
FCIC amends the subpart heading of
these regulations to specify that such
will be the case.

On Wednesday, September 9, 1987,
FCIC published a notice of proposed
rulemaking in the Federal Register at 52
FR 33942, to amend 7 CFR Part 432 as set
forth above. The public was given 30
day in which to submit written
comments, data, and opinions on the
proposed rule, but none were received.
Therefore, FCIC adopts as final the
proposed rule published at 52 FR 33942
amending the subpart heading to
provide that 7 CFR Part 432 will be
effective for the 1986 and 1987 crop
years only.

List of Subjects in 7 CFR Part 432
Crop insurance, Corn.
Final Rule

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.),
the Federal Crop Insurance Corporation
amends the Subpart heading to the Corn
Crop Insurance Regulations {7 CFR Part
432), as follows:

" PART 432—{AMENDED]

1. The Authority citation for 7 CFR
Part 432 continues to read as follows:

Authority: Secs. 506, 516, Pub. L. 75-430, 52
Stat. 73, 77, as amended (7 U.S.C. 1508, 1516).

2. The Subpart heading in 7 CFR Part
432 is revised to read as follows:

Subpart—Regulations for the 1986 and
1987 Crop Years

Done in Washington, DC on November 24,
1987.
Edward D. Hews,

Acting Manager, Federal Crop Insurance
Corporation.

[FR Doc. 87-28685 Filed 12-11-87; 8:45 am]
BILLING CODE 3410-08-M

Animal and Plant Health Inspection
Service

‘9 CFR Part 78
[Docket No. 87-153]

Brucellosis in Cattle; State and Area
Classifications

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Affirmation of interim rule.

SUMMARY: We are affirming without
change an interim rule that amended the
regulations governing the interstate
movement of cattle because of
brucellosis by changing the
classification of Ohio from Class A to
Class Free. This action is necessary
because Ohio meets the standards for
Class Free status. That action relieved
certain restrictions on the interstate
movement of cattle from Ohio.

EFFECTIVE DATE: Janaury 13, 1988.

FOR FURTHER INFORMATION CONTACT:
Dr. Jan Huber, Senior Staff Veterinarian,
Domestic Programs Support Staff,
Veterinary Services, APHIS, USDA,
Room 812, Federal Building, 6505
Belcrest Road, Hyattsville, MD 20782;
301-436-5965.

SUPPLEMENTARY INFORMATION:
Background

In an interim rule published in the
Federal Register and effective June 11,
1987 {52 FR 22290-22292, Docket Number
87-070), we amended the regulations in
9 CFR Part 78 governing the interstate
movement of cattle because of
brucellosis by changing the
classification of Ohio from Class A to
Class Free. We did not receive any
comments, which were required to be
postmarked or received on or before
August 10, 1987. The facts presented in
the interim rule still provide a basis for
this rule.

Executive Order 12291 and Regulatory
Flexibility Act

We are issuing this rule in
conformance with Executive Order
12291, and we have determined that it is
not a “major rule”. Based on information
compiled by the Department, we have
determined that this rule will have an
effect on the economy of less than $100
million; will not cause a major increase
in costs or prices for consumers,
individual industries, federal, state, or
local government agencies, or
geographic regions; and will not cause a
significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

For this action, the Office of
Management and Budget has waived its
review process required by Executive
Order 12291.

Cattle moved interstate are moved for
slaughter, for use as breeding stock, or
for feeding. Changing the status of Ohio
reduces certain testing and other
requirements on the interstate
movement of these cattle. Testing
requirements for cattle moved interstate
for immediate slaughter or to
quarantined feedlots are not affected by
the changes in status, Cattle from
certified brucellosis free herds moving
interstate are not affected by this
change in status. We have determined
that the change in brucellosis status
made by the interim rule will not affect
market patterns significantly and will
not have a significant economic impact
on those persons affected by this rule.

‘Under these circumstances, the
Administrator of the Animal and Plam
Health Inspection Service has
determined that this action will not have
a significant economic impact on a
substantial number of small entities.

\
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Paperwork Reduction Act

This rule contains no information
collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501 ef
seq.).

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to the
provisions of Executive Order 12372,
which requires intergovernmental
consultation with state and local
officials. (See 7 CFR Part 3015, Subpart
V)

List of Subjects in 9 CFR Part 78

Animal diseases, Brucellosis, Cattle,
Hogs, Quarantine, Transportation.

PART 78—BRUCELLOSIS

Accordingly, we are adopting as a
final rule, without change, the interim
rule that amended 9 CFR Part 78 and
that was published at 52 FR 22290-22292
on June 11, 1987.

Authority: 21 U.S.C. 111-114a-1, 114g, 115,
117, 120, 121, 123-126, 134b, 134f; 7 CFR 2.17,
2,51, and 371.2(d). :

Done in Washington, DC, this 9th day of
December, 1987.

Donald Houston,

Administrator, Animal and Plant Health
Inspection Service.

(FR Doc. 87-28658 Filed 12-11-87; 8:45 am|
BILLING CODE 3410-34-M

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 337

Unsafe and Unsound Banking
Practices

AGENCY: Federal Deposit Insurance
Corporation. )

ACTION: Final rule.

SUMMARY: The FDIC is amending its
regulations governing the securities
activities of certain subsidiaries of
insured nonmember banks and the
affiliate relationships of insured
nonmember banks with certain
securities companies. The amendments:
(1) Delete the requirement that the
offices of securities subsidiaries and
affiliates must be accessed through a
separate entrance from that used by the
bank (the existing requirement for
physically separate offices is retained),
(2) delete the prohibition against
securities subsidiaries and affiliates
sharing a common name or logo with the
bank, and (3) establish a number of
affirmative disclosure requirements to

the effect that securities recommended,
offered or sold by or through a securities
subsidiary or affiliate are not FDIC
insured deposits unless otherwise
indicated and that such securities are
not obligations of, nor are guaranteed by
the bank.

EFFECTIVE DATE: December 14, 1987.

FOR FURTHER INFORMATION CONTACT:
Pamela E.F. LeCren, Senior Altorney,
Legal Division, (202) 898-3730, Federal
Deposit Insurance Corporation, 550 17th
Street NW., Washington, DC 20429.

SUPPLEMENTARY INFORMATION: In
November 1984, the Board of Directors
of the FDIC added § 337.4 to Part 337 of
its regulations titled “Unsafe and
Unsound Banking Practices” (12 CFR
Part 337) (49 FR 46709, November 28,
1984). Section 337.4 governs certain
securities activities of subsidiaries of
insured nonmember banks as well as
affiliate relationships between insured
nonmember banks and certain types of
securities companies. The regulation
was adopted as a result of a rulemaking
procedure initiated in 1982 after the
Board of Directors issued a policy
statement concerning the applicability
of the Glass-Steagall Act (12 U.S.C. 24
(Seventh), 78, 377 and 378) to affiliates
and subsidiaries of insured nonmember
banks (47 FR 38984, September 3, 1982).
The policy statement concluded that the
Glass-Steagall Act does not prohibit

" insured nonmember banks from being

affiliated with securities companies nor
from establishing or acquiring a
securities subsidiary. Inasmuch as it
was also the Board of Directors’
conclusion that certain indirect
securities activities could pose safety
and soundness and other concerns if
unregulated, the FDIC sought comment
on the need to adopt regulations
governing such activities. The FDIC
issued an Advance Notice of Proposed
Rulemaking in 1982 (47 FR 42141), a
Proposed Regulation in 1983 {48 FR
22155), and a revised Proposed
Regulation in 1984 (49 FR 18497). The
final regulation became effective on
December 28, 1984.*

! On August 10, 1987, President Reagan signed
into law the Competitive Equality Banking Act of
1987 (Pub. L. 100~86). Section 103 of that Act made
section 20 and 32 of the Glass-Steagall Act (12
U.S.C. 377, 78) applicable to nonmember banks to
the same extent as member banks for the period
beginning from March 8, 1987, to March 1, 1988,
Sections 20 and 32 respectively limit the ability of a
member bank to affiliate with a company
principally engaged in certain securities activities
and interlocks between member banks and
securities companies primarily engaged in certain
securities activities. Affiliations established prior to
March 5, 1987 are grandfathered as are officer,
director, and employee interlocks established in
connection with such affiliations.

In general, the regulation was
designed to protect bank safety and
soundness, to insure the legal
separateness of a bank from its
securities subsidiary or affiliate, and to
prevent possible confusion on the part
of the public which could give rise to
claims against the deposit insurance
fund and/or claims against the FDIC as
receiver of a closed bank. The FDIC
sought to achieve these ends by, among
other things: (1) Prohibiting the use by
an insured nonmember bank of a name
or logo common to that used by its
securities subsidiary or affiliate if that
subsidiary or affiliate engages in
securities activities prohibited to the
bank by the Glass-Steagall Act, and (2)
requiring that an insured nonmember
bank be physically separate and distinct
in its operations from the operations of
such a securities subsidiary or affiliate.
The regulation required at a minimum
separate offices clearly identified as
belonging to the subsidiary or affiliate
that share no common entrance with the
bank except for a common outer lobby
or common corridor. (Insured
nonmember banks that had become
affiliated with a securities company
prior to December 28, 1984, or which
prior to that date established or
acquired a securities subsidiary, were
given until December 28, 1985, to comply
with the common name and logo and
physical separation provisions of the
regulation.)

In December 1985, the FDIC received
two petitions requesting that the FDIC
reconsider the prohibition on the use of
a common name or logo by a bank and
its securities affiliate. The petitions were
filed by Merrill Lynch Bank and Trust,
Princeton, New Jersey and Prudential
Bank and Trust, Atlanta, Georgia. Both
petitioners became affiliated with a
securities company prior to December
28, 1984. Prudential Bank and Trust was
acquired by a company which was also
affiliated with a securities firm and
Merrill Lynch Bank and Trust (whose
parent also owns a securities company)
was formed as a newly-incorporated
bank. A third petition requesting that
the FDIC reconsider the separate office/
separate entrance requirement for a
bank’s subsidiary was filed by
Washington Mutual Savings Bank,
Seattle, Washington. Washington
Mutual Savings Bank acquired a
securities subsidiary prior to December
28, 1984. The FDIC subsequently
received several letters from other
insured nonmember banks which
supported the petitions. In order to
afford the FDIC sufficient opportunity to
study the petitions, the Board of
Directors extended the December 28,
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1985, compliance deadline with the
separate office/separate entrance and
name provisions of the regulation for
pre-existing affiliate and subsidiary
relationships until June 30, 1986 (51 FR
880, January 9, 1986).

At its June 16,1986, Board of Directors
meeting the FDIC's Board of Directors
voted to grant the petitioners’ request
for reconsideration and to solicit
comment on whether or not to retain or
maodify in some manner the prohibition
on the use of a common name or logo
and the separate office/separate
entrance requirement. The Board of
Directors at that time also voted to
extend the June 30, 1986, compliance
deadline with these provisions to
December 31, 1986, for institutions with
affiliate and/or subsidiary relationships
that pre-dated the effective date of the
regulation. (51 FR 23405, June 27,'1988).
The compliance deadline was extended
in order to accommodate the solicitation
of comment on the issue of whether or
not to retain, eliminate, or modify the
relevant provisions of the regulation.
Request for comment was published on
August 20,1986. (51 FR 29658). The
compliance deadline was subsequently
extended until June 30, 1987, (51 FR '
45755, December 22, 1986} and once
again extended until October 15, 1987,
{52 FR 23543, June 23, 1987) inasmuch as
the rulemaking had not been completed.

The FDIC received 38 comments in
response to its request for comments on
the general issue of whether or not to
retain, eliminate, or modify the common
name and logo prohibition and the
separate officeﬂ;eparate entrance
requirement. After carefully reviewing
those comments, the FDIC's Board of
Directors voted to propose a specific
amendment to § 337.4. (62 FR 11492,
April 9, 1987. The amendments as
proposed by the FDIC: (1) Deleted the
requirement that a securities subsidiary
and/or affiliate must have a separate
entrance from that used by the bank; (2)
allowed a securities subsidiary and/or
affiliate to utilize separate “office
space” within the bank's branches; (3)
deleted the prohibition against a -
securities subsidiary and/or affiliate
sharing a common name or logo with the
bank; and (4) established certain
affirmative disclosure requirements to
the effect that investments
recommended, offered or sold by or
through the securities subsidiary and/or
affiliate are not FDIC insured deposits,
that the subsidiary and/or affiliate are
separate organizations from the bank,
and that the obligations of the
subsidiary and/or affiliate are not
obligations of, or guaranteed by, the
bank.

The disclosures were required to be
given in the following circumstances: {1)
A one time written disclosure had to be
provided by the affiliate and/or
subsidiary to each customer or
prospective customer at the inception of
the customer relationship prior to
executing or entering into any
transactions with, or on behalf of, the
customer. The subsidiary and/or
affiliate also had to provide the
disclosure to individuals who

. established their customer relationship

prior to the effective date of the
amendment at the time of such
customer’s first transaction with the
affiliate or the subsidiary after the date
the amendment became effective; (2)
any advertisements, solicitations,
promotions or similar communications
with customers or prospective
customers which jointly promoted or
discussed the services or products of the
affiliate and/or subsidiary and the bank
had to carry the disclosure; (3) if the
bank and its subsidiary or affiliate used
the same or a similar name, all written
communications with the bank's
customers by the affiliate or the
subsidiary, either directly or indirectly
through the bank, had to carry the
disclosure; and (4) if the bank’s
subsidiary or affiliate recommended,
offered, or sold any investment
instrument denominated with the same
or a similar name to that shared by the
bank-and its subsidiary or effiliate, the
disclosure had to be given to the
customer prior to the execution of the
trade.

The comment period on the proposed
amendments closed on May 11, 1987.
The FDIC received a total of 23
comments. A summary of those
comments is set forth below.

Overall Comment Summary

All but one of the comments were in
favor of the FDIC's proposal to eliminate
the prohibition on the use of a common
name or logo, to eliminate the separate
entrance requirement, and to allow the
use of separate “office space” to satisfy
the physical separation requirement.
The comments which discussed the
separate office/separate entrance
requirement urged the FDIC not to
specify what is necessary to achieve
physical separation inasmuch as to do
so would prevent banks from complying

with the regulation in the most effective

manner and it would also deter

innovation.

Overall, the comments focused on the
proposed disclosure requirements. In
general, the comments acknowledged
and supported the concept that
disclosure is the most effective means
for preventing customer confusion.

(“The elements of the proposed
disclosure are essentially those that a
responsible corporate counsel would
recommend for the protection of the
bank, its subsidiary or affiliate, and its
customers.”) Most strongly argued,
however, that several of the disclosure
proposals were overly broad and that, in
some instances, compliance with the
proposals would be both costly and
burdensome. It was suggested by
several comments that the disclosure
requirements only be triggered in
situations in which a-bank and its
subsidiary or affiliates share a common
name or logo, share offices, or jointly
market their products and services.
According to these comments, it is only
in such situations that customer
confusion is likely to arise whereas,
absent any of these three, the likelihood
of a customer confusing an investment
product offered by a bank’s subsidiary
or affiliate with an insured deposit of
the bank is minimal. Several comments
agreed that disclosures were .
appropriate when a security carrying the
same name as the bank is sold that
requiring disclosure to customers prior
to their initial transaction with the
subsidiary or affiliate was a good idea.
As far as the need to require any
continuing, periodic disclosure, one
comment indicated that disclosure in
confirmations should provide frequent

. reminders to customer at a manageable

cost. Several comments indicated that
affirmative disclosure requirements are
unnecessary inasmuch as sections of the

- current regulation (Sections

337.4(a)(2)(ix)), and (c)(6)) already
require subsidiaries and affiliates to
conduct their business pursuant to
independent policies and procedures
designed to inform customers and
prospective customers that the bank, the
subsidiary, and the affiliate are separate
entities, that the bank does not
guarantee the obligations of the
subsidiary or affiliate, and that
investment products offered,
recommended or sold by the subsidiary
of affiliate are not FDIC insured
deposits. These comments indicated that
if the FDIC feels that these provisions
need further elaboration, the FDIC could
simply insert language in the regulation
indicating that it is the FDIC's intent to
prohibit any subsidiary or affiliate from
misrepresenting that its investment
products are bank obligations or that
they are FDIC deposits, lastly, numerous
other comments suggested ways in
which the proposed disclosures could be
modified to lessen the burden of
compliance and to allow for greater
flexibility. (See below.)
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Specific Objections Raised to Proposed
Disclosure Requirement and Suggested
Changes

1. The proposed one time disclosure to
all new customers (disclosure to existing
customers to be given at time of first
transaction after effective date of
regulation) is overly broad. Compliance
would be costly if the affiliate/
subsidiary’s client base is large and that
client base far exceeds the bank's
customer base. In such event, disclosure
would serve no purpose and may
confuse the distinction between FDIC
and SIPC insurance coverage.

2. If disclosure is required to all new
as well as existing customers, it should
only be required in instances in which
the bank and its affiliate/subsidiary
share a common name or logo.

3. While initial customer contact
disclosure and disclosure in the context
of joint advertisements are consistent
with the FDIC's objective to avoid
customer confusion, the disclosure
requirements are not necessary as the
regulation already requires separate and
independent operations designed to
apprise customers as to with whom they
are dealing.

4. The initial customer contact
disclosure may make sense in that it can
be viewed as part of the general
obligation to inform customers of the
nature of the investment and other
services they are receiving. Once having
done this, however, there is no need for
any subsequent, continuing disclosure.

5. The regulation should not require
that existing customers receive
disclosure. The expense of identifying
such customers outweighs any benefits.
As an alternative, the FDIC should
consider allowing the subsidiary or
affiliate to place a disclosure in its
periodic customer statements.

6. If disclosure is required, disclosure
should be made by the bank and not the
subsidiary or affiliate. In this way, any
individual who deals with both the bank
and its subsidiary or affiliate will
receive the requisite disclosure and the
burden of providing disclosure will not
be placed on the subsidiary or affiliate.

7. The proposed requirement that the
initial customer contact disclosure be
given prior to entering into any
transaction with the customer is
ambiguous. (What is a transaction?)

8. The proposed disclosure
requirements do not take into account
- that the proper form and content of
disclosure varies with the
circumstances. As time is money in TV
and radio advertising, the regulation
should afford the subsidiary/affiliate the
flexibility to tailer the disclosures to the
media used. :

9. The proposal appears to call for a
narrative disclosure. It should be
streamlined into one sentence.

10. The FDIC should not specify

‘language for the disclosure but should

leave that decision to the affected
parties. This will afford them the
flexibility to comply in the most cost
effective manner.

11. Rather than set forth the timing
and nature of disclosure, the regulation
should supplement existing § 337.4
(a)(2)(ix) and (c}(6) with general
language making it clear that banks and
their subsidiaries/affiliates are
prohibited from advertising their
products in such a way as to generate
confusion regarding deposit insurance.

12. Requiring written notice to
customers prior to the execution of the
trade when they purchase instruments
denominated with a name similar to the
bank’s name precludes telephone
marketing. The disclosure requirements
should be considered to be met if
disclosure is given before settlement or
in the confirmation.

13. The regulation should allow
flexibility of compliance by permitting
disclosure to be accomplished in the
confirmation, the prospectus (if received
before the purchase is made) or in a
written application. The subsidiary/
affiliate should have the option of
eliminating the disclosure from joint
advertisements provided that the
disclosure is given in connection with
purchases.

14. The proposed disclosure
requirements regarding joint advertising
are not necessary. Existing federal law
effectively precludes misrepresentation.
New York Stock Exchange Rule 472
prohibits the making of untrue
statements or omissions of material
facts, promises of specific results or
unwarranted claims, or opinions for
which their is no reasonable basis.
NASD Guidelines, Article 3, Section 35,
Rules of Fair Practice, Subsection D
provides that all public communications
must be based upon fair dealing and
good faith and may not omit any
material facts in light of the context of
the materials presented. Any purchasers
of securities may have an action under
SEC rule 10(b)(5) if there has been any
material omission of fact or
misrepresentation in connection with
the purchase, Lastly, 18 U.S.C. 709
makes it a criminal offense for any
corporation to represent that its
obligations are FDIC insured deposits
when they are not.

15. Advertisements which simply refer
to the existence of the affiliate/
subsidiary and at the same time mention
the bank should not trigger disclosure,

i.e., should not be considered joint
advertisements.

16. No advertising disclosures are
necessary if the ad clearly identifies
which entity provides which service.

17. No advertising disclosure is
necessary if the banking service
advertised is not related to deposits,
e.g., the affiliate solicits customers for
the bank’s mortgage department.

18. Requiring disclosure in “all written
communications” from the subsidiary/
affiliate to the bank’s customers is
overly broad. As written, it covers
account statements, proxy solicitations,
annual reports, etc., hundreds of
thousands of which may be mailed out
annually. Only communications offering
or promoting securities products should
require disclosure.

19. Requiring disclosure in
communications to bank customers will
require a time consuming comparison of
the bank’s customer list with the
subsidiary/affiliate's client list. As the
bank’s customer list may change daily,
at a minimum, the regulation should
allow for good faith compliance. As an
affiliate is likely to simply place the
disclosure in promotions sent to all its
clients (rather than try to cull out the
bank’s customers) the nature and form
of the disclosure should be as brief as
possible. Disclosure in communications
to bank customers should be triggered
only where a common name or log is
used.

20. Disclosure should be required in
joint ads only in instances where the aid
is required to carry the FDIC's official
advertising statement. )

21. Disclosure in communications with
bank customers and when the
investment instrument is onerous as is
the requirement to give disclosure to all
new and existing customers. In order to
comply, new account documents will
need to be prepared and distributed and
a mass mailing will be required for all
current customers.

22. A disclosure should appear on the
face of all investment instruments if
they are denominated with a name
similar to that of the bank.

23. Customers should not be required
to sign the disclosure. Such a
requirement will only add to the cost of
compliance and create needless
paperwork. The SEC has never required
that customers acknowledge the receipt
of a prospectus in writing. This should
serve as a precedent for the FDIC.

24. If a disclosure requirement is
adopted, it should only apply to a bank's
subsidiary. A bank is more at risk due to
its subsidiary's activities than due to
those of an affiliate.
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25. If any disclosure requirement is
adopted it should not take effect for six
months so that the affected parties may
have sufficient-time to comply.

Sbecific Comments and Objections
Raised'Regarding Separate Entrance and
Separate Office.Requirements

1. The regulation should not specify
how physical segregation is to be
achieved. This will-afford bank
subsidiaries and affiliates the necessary
flexibility to comply with the regulation
in the mast cost effective manner.

2. Disclosure is only appropriate
where the surroundings (/.e., shared
offices) may generate confusion. If the
affiliate or subsidiary operates outside
of the bank’s branches, customer
disclosure should not be required.

3. The regulation should be amended
so as to clarify that physical separation
is only required in public access areas.

4. Disclosure should not be required
where shared offices are utilized if the
subsidiary’s/affiliate's customers are
institutional investors. Such investors
are sophisticated and donot need to
receive disclosure.

After carefully considering the
comments, the Board of Directors has
adopted a final amendment to § 337.4
which reflects a number of changes from
the original proposal. The final
amendment as adopted is discussed at
length below along with the basis for the
Board of Directors' action.?

2 Section 201(b) of the Competitive Equality
Banking Act of 1987 placed a moratorium on new
securities activities of insured banks and their
subsidiaries and affiliates beginning March 6, 1987
and ending March.1, 1988. Specifically that
provision indicated that no federal banking agency
may authorize or allow by action, inaction, or
otherwise any insured bank or subsidiary or
affiliate to engage to any extent whatever:

(A} In the flotation, underwriting, public sale,
dealing in, or distribution of securities if that
approval would require the agency to determine
that the entity which would conduct such activities
would not be engaged principally in such activities,

(B) In any securities activity not legally
authorized in writing prior to-March 5, 1987, or

(C) In the operation of a'nondealer:marketplacein
options.

It is the FDIC's opinion that the final:amendment
to § 337.4 of the FDIC's regulations set out below is
not contrary tothe Competitive:Equality Banking
Act inasmuch as neither the amendment nor the
regulation-authorizes any securities activities-but,
instead, restricts those authorities where they are
otherwise.authorized under State daw. Whatis
more, wliile the amendment modifies the prudential
restrictions under which an insured nonmember
bank may have a subsidiary or affiliate which
engages in certain securities activities, the scope of
the activities which trigger those restrictions wasin
place prior to the March 5, 1887 date and remains
unaffected.

Discussion
Physical Separation Requirement

The FDIC is adopting substantially as
proposed the amendment to footnotes 4
and 7 of the regulation pertaining to
physically separate and distinct
operations and is deleting-the
prohibition on a bank and its securities
subsidiary or affiliate sharing a common

" entrance. As indicated in the-FDIC's

April 8, 1987 solicitation of comment {52
FR 11492), it was the FDIC's intent in

:adopting the separate office/separate

entrance requirement (as well as the
prohibition on the use of:a common
name or logo and the other requirements
with respect to subsidiaries and
affiliates) to address three concerns: (1)
Safety and soundness (the FDIC wants
to insure that the bank is independent
and operated in a manner consistent
with safe and sound banking practices);
(2) protection of the insurance fund (the
FDIC wants to avoid claims against the
bank arising out of the public's
misperception as to with whom it is
dealing and in what capacity); and (3)

compliance with section 21 of the Glass- -

Steagall Act (12 U.S.C. 378) which
prohibits securities companies from
taking deposits and banks from
engaging in certain securities activities.
While the FDIC continues to believe that
the separate office/separate entrance
requirement is consistent with the
FDIC’s authority and is supportable as a
matter of law, the FDIC has determined
upon careful reconsideration that the
concerns articulated above can be
addressed in terms of the physical
separation requirement in a less
burdensome manner without
jeopardizing the FDIC's goals. In view
thereof, and commensurate with the
comments which argued that
maintaining the present physical
separation requirement adds additional
expense, deters de novo entry, and
lessens the ability of banks to compete
with other financial services providers
who offer their customers the
convenience of one stop shopping, the
FDIC has decided to adopt a more
flexible physical separation standard.
Inasmuch as the more lenient physical
separation standard is coupled with
affirmative disclosure {see below), it is
the'Board of Directors’ conclusion that
the changes made to the final rule will
not jeopardize bank safety or
soundness, materially affect the legal
separation between the bank and its
subsidiary or affiliate sought to be
achieved by the regulation, or increase

. the likelihood of customer confusion

which could arise from the conduct of
business in the same location.

Footnotes 4 and7 as adopted in the
final rule respectively indicate that if the
subsidiary or affiliate conducts business
in the same location in which the bank
conducts business the subsidiary or
affiliate must utilize physically separate
offices or office space from that used by
the bank. In addition, such offices or .
office space must be clearly and

.prominently identified so-as to

distinguish the subsidiary or affiliate
from the bank. In response to the
comments, the language of the final rule
has been modified to clarify that the
physical separation requirement does
not apply in areas to which the public
does not have access. .

It is the EDIC's intent by adopting this
amendment to establish a more flexible
physical separation requirement than
that presently required by the
regulation, i.e., one which leaves the
decision on how to physically segregate
the operations of the subsidiary or
affiliate from the operations of the bank’
to the institution itself. To this end the
FDIC has not specifically set forth what
is required for the offices or office space
to be sufficiently distinct to comply with
the regulation. The FDIC will determine
on a case-by-case basis whether the
operations are sufficiently distinct so as
to avoid customer confusion. While the
FDIC recognizes that adopting this
approach may leave some insured
nonmember banks with questions as to
whether or not their particular
configuration satisfies the regulation, the
FDIC feels that'theresulting ambiguity
is outweighed by the benefits of
flexibility. Banks with questions should
contact their local FDIC Regional Office
or the Legal Division of the Washington
(DC) office for an interpretation.

The FDIC wishes to stress that actual
physical separation must be achieved. It
is the FDIC’s present opinion that, alone
or in combination, signs, simple decor
difference (e.g., a different color scheme
or style of furniture) and other types of
distinctions which provide at best
minimal differentiation (e.g., badges on

‘'sales representatives) will not generally

satisfy the physical separation
requirement.

Common Name or Logo

As the FDIC has previously indicated
(see'52 FR 11492 and earlier Federal
Register notices) the FDIC's primary
concern in connection with the use of a
common name or logo by-a bank and its -
securities subsidiary or affiliate is
customer confusion and-possible claims
against the deposit insurance fund or the
FDIC as teceiver. The FDIC proposed to
eliminate the common name and logo
prohibition, however, as upon
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reconsideration it was determined that
those concerns could be addressed more
directly, and in a less burdensome
fashion, if affirmative disclosure
requirements were substituted in lieu of
the ban on the use of a common name or
logo. The FDIC has taken note of the
experience of several banks that have
operated for, in some cases, several
years, while using the same name or a
similar name to that of their securities
company affiliates. These banks
commented that they have not
experienced any evidence of customer
confusion arising from the use of a
similar name to that of their affiliates.
In addition, the FDIC notes that several
events since the adoption of the
common name or logo prohibition have
demonstrated that the absence of a
common name or logo has not prevented
customer confidence from being shaken
in a depository institution in the event of
adverse disclosures concerning the
depository institution’s subsidiaries or
affiliates. For example, publicity
concerning Equity Programs Investment
Corp. {“EPIC"), a subsidiary of
Community Savings and Loan
Association, Bethesda, Maryland,
played a part in precipitating a run on
the savings and loan association.
Although the FDIC continues to believe
that a common name or logo can
exacerbate a difficult situation, the FDIC
anticipates that the transaction and
other restrictions built into section 337.4
should generally prevent such situations
from arising. In view thereof, the
incremental protection provided by a
different name does not appear to
outweigh the costs associated therewith
as the same protection can be provided
by less burdensome means, i.e.,
disclosure.

As indicated above, the comments
uniformly agreed that the FDIC should
eliminate the prohibition on the use of a
common name or logo and that
disclosure is the most effective means of
preventing customer confusion. While
some comments argued that existing
provisions of the regulation already
mandate disclosure (i.e., no further
express disclosure requirement is
necessary) and overall the comments
disagreed on the proper timing, extent
and nature of disclosure, the comments
nonetheless supported the concept of
disclosure. After carefully reviewing
those comments, the Board of Directors
voted to eliminate the prohibition on the
use of a common name or logo. The
Board of Directors also voted in
conjunction therewith to adopt a
number of affirmative disclosure
requirements which would be triggered
by, among other things, the use of the

same or a similar name or logo by a
bank and its securities subsidiary or
affiliate. The disclosure requirements
(including the concept of what
constitutes the same or a similar name
or logo) are discussed in detail below.

Disclosure Requirements

The proposed amendments required
disclosure to the effect that investments
recommended, offered or sold by or
through the bank's securities subsidiary
and/or affiliate are not FDIC insured
deposits, that the subsidiary and/or
affiliate is a separate organization from
the bank, and that the obligations of the
subsidiary and/or affiliate are not '
obligations of, or guaranteed by, the
bank. As proposed, disclosure was to be
given in four instances: (1) A one time
written disclosure was to be provided
by the affiliate and/or subsidiary to
each customer or prospective customer
at the inception of the customer
relationship prior to executing or
entering into any transaction with, or on
behalf of, the customer. (The disclosure
was also to be given to individuals who
established their customer relationship
prior to the effective date of the
amendment at the time of such
customer’s first transaction with the
affiliate and/or subsidiary after the date
the amendment became effective); (2}
any advertisements, solicitations,
promotions or similar communications
with customers or prospective
customers which jointly promoted or
discussed the services or products of the
affiliate and/or subsidiary and the bank
had to carry the disclosure; (3) if the
bank and its subsidiary or affiliate
shared the same or a similar name, all
written communications with the bank’s
customers by the affiliate or the
subsidiary, either directly or indirectly
through the bank, needed to carry the
disclosure; (4) if the bank's subsidiary or
affiliate recommended, offered, or sold
any investment instrument denominated
with the same or a similar name to that
shared by the bank and its subsidiary or
affiliate, disclosure needed to be given
to the customer prior to the execution of
the trade. Disclosure as proposed by
items 1 and 2 was triggered regardless of
whether or not the bank and the
subisdiary and/or affiliate shared the
same or a similar name or shared the
same facility. The disclosure as
proposed in items 3 and 4 was, on the
other hand, only triggered by the use of
the same or a similar name.

The disclosure requirements as
adopted by the final regulation differ in
a number of significant respects from
those which were proposed. Under the
final amendment disclosure to
customers and prospective customers is

triggered in the following four instances:
(1) If the bank and its subsidiary or
affiliate share the same or a similar
name or logo, (2) if the bank and its
subsidiary or affiliate conduct business
in the same location, (3) if the bank’s
subsidiary or affiliate advertises or
promotes particular securities, or solicits
purchasers for particular securities, in
advertisements, promotions or similar
communications in which the bank
advertises or promotes its services, or
{4) if the bank’s subsidiary or affiliate
places or causes to be placed in
communications from the bank to bank's
customers advertisements, promotions
or solicitations pertaining to particular
securities. The final regulation thus
curtails substantially the scope of the
required disclosures. This is in keeping
with comments which argued that the
FDIC should limit disclosure to
instances in which: (1) The bank and its
subsidiary or affiliate share a common
name or logo, (2) joint advertisements or
promotions are utilized, or (3) a common
facility is used. The four events
triggering disclosure, the content of
disclosure, and the timing and
placement of disclosure are all
discussed separately below.

As proposed the disclosure
requirement were contained in a
footnote to the bona fide subsidiary
definition and the affiliate provisions of
the regulation. The footnotes modified
the requirement that the subsidiary and/
or affiliate must conduct business
pursuant to independent policies and
procedures designed to inform
customers and prospective customers
that the subsidiary/affiliate and the
bank are separate organizations, that
the securities are not bank obligations,
and that the securities are not FDIC
insured. The final amendment creates a
new § 337.4(h) titled “Disclosure” and
eliminates old § 337.4(h). (Old § 337.4(h)
set forth deadlines for compliance with
the regulation by insured nonmember
banks that had subsidiary and/or
affiliate relationships with companies
which predated December 28, 1984, the
day the regulation became effective. As
the relevant compliance deadlines have
expired, the provision was no longer
necessary.) Putting the disclosure
requirements in a separate paragraph
provides more clarity and emphasizes
the importance the FDIC places on
disclosure. By leaving the above
reference portion of the bona fide
subsidiary definition and affiliate
provision of the regulation intact, the
FDIC has preserved the obligation of all
subsidiaries that must be bona fide and
all affiliates encompassed by § 337.4(c)
to operate under independent policies
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and procedures, etc. Subsidiaries and
affiliates that share the same or a
similar name to the bank or operate in
such a manner as to trigger disclosure
must meet the specific standards set
forth in new § 337.4(h).

Triggering Events
Same or Similar Name or Logo

The FDIC has been of the opinion
throughout the development of section
337.4 that the existence of a common
name or logo significantly contributes to
possible customer confusion. Although
the FDIC has decided to drop the
prohibition on the use of a common
name or logo, the decision to do so does
not signal a change of opinion with
respect to this issue. It signals rather a
desire on the FDIC's part to address
possible customer confusion in a more
direct fashion through disclosure. It is
anticipated that disclosure will be an
effective means of informing the public
as to with whom it is dealing. By
allowing the use of a common name or
logo the FDIC hopes to permit banks to
economize and to effectively compete
with other financial services providers.
At the same time, however, the FDIC
still has concerns regarding customer
confusion and is still of the opinion that
the use of the same or a similar name
can give rise to safety and soundness
concerns. In order to address those
congcerns, the final regulation requires
that disclosure be made if the bank and
its subsidiary or affiliate share the same
or a similar name or logo.

In determining whether any two
names are the same or similar, the FDIC
will look to the overall similarity of the
names in question given all the
circumstances. It is not necessarily
material to the outcome of the FDIC's
decisions that a particular name is
commonly used in other businesses or in
banking. The FDIC wishes to prevent
confusion on the part of persons who
may find themselves dealing with any
particular bank and its subsidiary or
affiliate. The fact that other businesses
may use a generically similar name (for
example, “American”) will not
necessarily prevent any particular
customer of a bank whose name
contains that word from becoming’
confused or misinformed in its dealings
with the bank’s subsidiary or affiliate if
the subsidiary's of affiliate’s name also
contains the same word.

The FDIC will generally consider
elements such as those set forth below
in reaching its conclusion. If two names
differ only slightly in spelling or wording
and the two names thus retain a similar
sound cr obvious association with each
other, the names will generally be

considered to trigger disclosure (e.g.,
Pacific First Bank & Trust Compnay/

_ Pacificfirst Securities). If two names

share one or more of the same words or
initials with the result that the two
names are confusingly similar or that
one name may be readily associated
with the other by the casual observer
(such as a case in which a subsidiary or
affiliate uses as a name an acronym or
set of initials readily associated with the
bank) the two names will generally be
considered to trigger disclosure. The
shared use of commonly used business
terms or abbreviations such as Co.,

Corp., or Inc. will not render two names -

similar, however, depending upon the
circumstances, geographically
descriptive terms may result in such a
finding. If, for example, a bank named
First Bank of Georgia has a securities
subsidiary named Georgia Securities,
the two names would probably not be
considered similar if First Bank of
Georgia is generally known throughout
the financial community and to its
customers as First Bank. On the other
hand, given that fact that First Bank of
Georgia is known as First Bank, the use
of the name First Securities by the
bank’s subsidiary would generally be .
considered to trigger disclosure. In the
case of a logo, any two logos will be
considered to be the same or similar if
the pictorial image of the two logos is
substantially the same or one is
confusingly similar to the other such
that the two may be easily confused.

Banks should keep in mind that it is
the FDIC's intent to expansively
construe what consitutes the same or a
similar name. The FDIC therefore
reserves the right to determine, based
upon all the circumstances, that two
names which appear facially distinct are
in fact similar. Banks with questions on
whether they share a similar name with
a securities affiliate or subsidiary should
contact their local FDIC Regional Office
or the Legal Division of the Washington,
DC Office of an interpretation.

Operation in Same Location

Under the final regulation, if the bank
and its securities subsidiary or affiliate

conduct operations in the same location,

disclosure must be made to customers
who use that share facility. Customers
of the subsidiary or affiliate whose
contact with the securities company
arises elsewhere need not receive
disclosure unless one of the other
triggering circumstances exists. For
example, if the bank’s affiliate conducts
business out of the lobby of the bank
and the affiliate also rents space in
offices of an unafiliated bank or conduct
oeprations in some other location in
which the affiliated bank does not also

conduct business, persons whose
contact with the securities firm is solely
at the location not shared by, nor
associated with, the affiliated bank need
not receive disclosure. Disclosure to the
affiliate’s customers would be required,
however, if for example, the affiliate and
the bank share the same or a similar
nane or logo. :

Whether or not the bank and its
subsidiary or affiliate are conducting
business in the same location will be
determined on an interpretive basis.
Banks should keep in mind that the
regulation seeks to prevent the possible
confusion which can arise from the
proximity of the operations of the bank
and its subsidiary or affiliate. With this’
in mind, the FDIC intends to apply the
following general guidelines.

For the purposes of the final
regulation, a bank and it securities
subsidiary or affiliate will be considered
to be conducting business in the same
location if they conduct business out of
offices in the same building. This would,
as a matter of course, cover situations in
which an office of the bank’s subsidiary
or affiliate is accessed through the lobby
of the bank. It would also cover, for
example, situations in which a bank and
its subsidiary or affiliate operate out of
a building that is owned or leased by the
bank and which is solely occupied by
the bank and its subsidiary or affiliate.

Operations within a multiple story
building occupied by other businesses in
addition to the bank and its subsidiary
or affiliate may be considered to be at
different locations depending upon such
factors as: (1) Whether the building is
generally identified with the bank (e.g.,
the First State Bank building}, (2) the
number of occupants in the building,
and (3) whether the offices are
sufficiently removed from one another
such that customers are not likely to be
confused due to the proximity of the
operations,

Banks with questions on whether they
share the same location with their
affiliate or subsidiary should contact
their local FDIC Regional Office or the
Legal Division of the Washington, DC
office for an interpretation.

Joint Promotions, Advertisements, and
Solicitations—Communications With
Bank Customers 3

The final regulation retains the
requirement for disclosure in the case of

3 Ingured nonmember banks should note that
section 23B of the Federal Reserve Act (section
102(a), Pub. L. 100-88, August 10, 1987) mey be
construed to require disclosure in instances in
which § 337.4 does not. Section 23B(c), which is
applicable to insured nonmember banks to the same

Continued
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joint advertisements, promotions, or
solicitations. The scope of the
requirement as adopted is narrower,
however, than that which was proposed
for comment. Under the final rule, only -
joint advertisements etc., in which the
bank’s subsidiary or affiliate advertises,
promotes, or solicits purchasers with
respect to particular securities are
covered. Disclosure is not triggered
under the final rule by joint
advertisements, etc. which merely
reference the existence of the subsidiary
or affiliate relationship. For example, an
advertisement by a bank which lists or
displays the names of all of its
subsidiaries or which indicates that
securities services are available through
one of the bank’s subsidiaries would not
constitute a joint advertisement within
the meaning of the regulation. Joint
advertisements, promotions, or
solicitations which are covered by the
regulation must carry the disclosure
regardless of whether or not the bank -
and its subsidiary or affiliate share the
same or .a similar name or logo.

The final regulation cuts back on the
disclosure that would have been
triggered by “any” written
communication from the subsidiary or
affiliate to the bank's customers if the
bank and its subsidiary or affiliate share
the same or a similar name. Under the
final regulation disclosure is only
required to appear in advertisements,
promotions, or solocitations which
pertain to specific securities which the
subsidiary or affiliate places or causes
to be placed in communications from the
bank to the bank's customers {e.g.,
“stuffers"”). It should be noted, however,
that placing such promotions,
advertisements, etc. in communications
from the bank to its depositors triggers
disclosure in the advertisement
regardless of whether or not the bank
and its subsidiary or affiliate share the
same or a similar name or logo.
Communications such as annual reports,
proxy solicitations, tax accounting
information, and similar materials
generated by the subsidiary or affiliate
need not contain the disclosure. Direct
communications by the bank’s affiliate
or subsidiary to bank customers need
not contain the disclosure unless those
communications pertain to particular
securities and jointly promote or
advertise the bank’s services. Although
a bank depositor could be confused if he
or she receives an advertisement for
securities from the bank's subsidiary or

extent as though they were member banks, provides
that a bank or any subsidiary or affiliate of a bank
shall not publish any advertisement suggesting that
the bank is in any way responsible for the
obligations of its affiliates.

affiliate and the bank and its subsidiary
or affiliate share the same or a similar
name, the depositor will receive
disclosure when he or she opens an
account or will receive disclosure in his
or her customer statement if a purchase
is made.

The “particular securities" language in
the final regulation has been adopted in
response to comments which argued
that covering “all written
communications'” was unwarranted and
in response to comments which argued
that advertisements which merely allude
to the existence of the subsidiary or
affiliate but do not promote particular
securities should not be viewed as
presenting concerns. Only requiring
disclosure in “stuffers” as opposed to
covering all advertisements, promotions,
or solicitations relieves the bank’s
subsidiary or affiliate from the burden of
maintaining a current listing of the
bank’s customers and eliminates the
potential for inadvertently directing
promotions, solicitations or
advertisements that do not carry the
disclosure to bank customers.

Although the FDIC did receive several
comments which argued that joint
advertisements need not carry any
disclosure as existing federal law
effectively precludes
misrepresentations, the Board of
Directors has decided to retain the
disclosure for joint advertisements.
Although certain stock exchange rules
as well as NASD guidelines prohibit the
making of untrue statements or promises
of specific results and/or require that
public communications be based on fair
dealing and good faith, the FDIC is also
concerned that public misconceptions
can readily stem from the juxtaposition
of information in advertisements. We
anticipate that most banks as well as
their securities subsidiaries and/or
affiliates will conduct business in
accordance with the law and will not
engage in misrepresentations. Confusion
can result, however, from even the most
well intended of ads. The Board of
Directors also rejected the suggestion
that disclosure only be required in
instances in which the particular ad is
required to carry the FDIC official
advertising statement. As the public has
come to readily associate federal
deposit insurance with any banking
institution, the FDIC is concerned that
regardless of whether or not a bank’s
advertisement carries the FDIC official
advertisement statement, the consuming
public will understand the bank to be
federally insured.

Content of Disclosure

The final regulation provides that the
bank's subsidiary or affiliate must
disclose to its customers and
prospective customers that securities
recommended, offered, or sold by or
through the subsidiary and/or affiliate
are not FDIC insured deposits (unless
otherwise indicated), that such
securities are not guaranteed by, nor are
obligations of, the bank, and that the
subsidiary and/or affiliate and the bank
are separate organizations. The
regulation indicdtes that the following or
a similar statement will satisfy the
disclosure requirement: “[name of
affiliate/subsidiary] is not a bank, and
securities offered by it are not backed or
guaranteed by any bank nor are they
insured by the FDIC". The regulation
also provides that the disclosure which
joint advertisements, promotions, or
solicitations and “stuffers’ must carry
may be in a form and manner consistent
with the advertising or other media
utilized.

The final regulation thus sets forth
some guidance to banks in terms of the -
content of disclosure but seeks to allow
banks the flexibility to provide
disclosure in the most concise, least
burdensome fashion. This represents a
compromise between comments which
urged the FDIC not to adopt specific
language for disclosure and comments
which did not object to the FDIC doing
so but requested that the required
disclosure be as short as possible. The
provision of the regulation which allows
for disclosure to be made in a “form and
manner consistent with the advertising
or other media utilized" in the case of
joint advertisements, promotions, or
solicitations and stuffers is being
adopted in response to comments which
criticized the proposal for overlooking
the fact that any disclosure must be
tailored to the media used.

It is the FDIC’s intent in monitoring
compliance with the disclosure
requirement to be as flexible as
possible. So long as the basic message
sought to be conveyed by the disclosure
is set forth in a clear fashion,
compliance with the regulation will be
considered to have been met.

Timing and Placement of Disclosure

The final regulation provides that if
the bank and its subsidiary or affiliate
share the same or a similar name or
logo, conduct business in the same
location, jointly advertise, promote, or
solicit, or the bank’s subsidiary or
affiliate places “stuffers” in the bank’s
mailings to its customers, disclosure
must be made prominently, in writing, in
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opening account.documents and
periodically (at least semiannually) in
customer statements. As finally
adopted, the regulation does not require
that opening account documents
carrying the disclosure be signed by the
customer and retained. It was
determined that to impose a signature
and retention requirement would unduly
raise costs. A bank should be prepared,
however, to document upon -
examination that proper procedures, etc.
are in place in order to assure that
disclosure, as required by the regulation,
is given.

The regulation further pr0v1des that
disclosure may be made in confirmation
sent to customers with respect to
individual transactions in lieu of
periodic disclosure through customer
statements, Finally, the regulation
provides that TV or radio
advertisements, promotions, or
solicitations which do not exceed 30
seconds in time need not contain the
disclosure. Disclosure when required in
TV advertisements may either be
spoken or displayed.

As indicated above, under the final
regulation joint advertisements and
“stuffers” trigger the need for disclosure
via opening account documents and
customer statements or confirmations.
In order to accommodate situations such
as ones in which a bank and its
subsidiary or affiliate enter into a joint
advertising campaign, or use stuffers, on
a one-time basis or decide to terminate
all joint campaigns or use of stuffers in
the future, the final regulation provides
that disclosure in opening account
documents and customer statements or
confirmations need only be met for one
year after all joint campaigns end and
for only one year after the last “stuffer”
is mailed out. The disclosure
requirement terminates after the one
year period, however, only if two
semiannual disclosures to customers
have been made during the one year
period and only if no other
circumstances are present which trigger
disclosure. Absent language to this
effect, the regulation might be
mterpreted to require endless disclosure
in opening account documents and
customer statements or confirmations
once any joint advertising campaign or
stuffers have been utilized.

The changes made in the final
regulation with respect to the timing and
placement of disclosure should provide
for greater flexibility and reduce the
burdens which were perceived to arise
from the disclosure as originally
proposed. The changes address the
concern of some comments that the
proposed rule would have prohibited the

use of telephone marketing, would have
unduly lengthened TV and radio
advertisements thus increasing
advertising costs, and comments

" objecting to the proposed requirement

that all existing as well as new
customers must receive the disclosure
prior to entering into any transaction.
Under the final regulation any new
customer will receive disclosure upon
the opening of an account and existing
customers will receive disclosure either
through confirmations or periodic
customer statements. The FDIC thus
believes that all customers will be fully
apprised of with whom they are dealing
and in what capacity and therefore that
the possibility of customer confusion
will be greatly reduced if not eliminated.

Effective Date of Amendments

Insured nonmember banks that
established or acquired a securities
subsidiary or became affiliated with a
securities company prior to December
28,1984 and which as of the effective
date of the amendments conducted
business in the same location as the

- subsidiary or affiliate or shared the

same or a similar name of logo with the
subsidiary or affiliate have until not
later than June 1, 1988 to comply with
the disclosure requirements. The
delayed effectiveness of the disclosure
requirements is designed to allow these
institutions time to develop the
disclosure documents as called for by
the regulation. Inasmuch as changes
have been made to the regulation to
allow for a number of alternative ways
in which disclosure can be made, and
the regulation indicates that the content
of disclosure may vary with the
circumstances and the media utilized,
the FDIC believes that the six months
lead time should be sufficient to allow
for compliance.

The deletion of the prohibition on the
use of a common name or logo and the
deletion of the separate entrance
requirement are effective immediately
upon publication in the Federal Register.
The thirty days delayed effective date
otherwise required under the
Administrative Procedure Act (5 U.S.C.
500 et seq.) has been waived pursuant to
section 553(d)(1) of that Act which
provides for waiver in the case of a
substantive rule which grants or
recognizes an exemption or relieves a
restriction.

Outstanding Orders in Conflict With
Regulation

Any insured nonmember bank that is
presently subject to an outstanding
order imposing a condition that.the bank
and its securities subsidiary or affiliate
must have separate offices that share no

common entrance except a common
outer lobby or common corridor as well
as any insured nonmember bank subject
to an outstanding order imposing a
condition prohibiting the bank and its
securities subsidiary or affiliate from
sharing a common name or logo is no
longer subject thereto. The Board of
Directors voted in conjunction with the
adoption of the final amendment to
rescind all such conditions and directed
the Executive Secretary to send letters
to all affected institutions modifying the
affected orders.

Staff Assessment of Burdens and
Practicality of Disclosure Requirements

As it is the Board of Director’s desire
to ensure bank safety and soundness
with as little burden as possible, staff is
instructed to, not later than eighteen
months after these amendments take
effect, prepare a report for the Board of
Directors assessing the costs and
burdens of compliance therewith and
evaluating whether the amendments are
adequately achieving their stated
purpose.

Paperwork Reduction Regulatory
Flexiblity Act Analysis -

The Paperwork Reduction Act {44
U.S.C. 501 et. seq.) is inapplicable to the
final rule as it does not establish any
new record keeping or collection of
information requirement nor amend any
such existing requirement.

Pursuant to section 605(b) of the
Regulatory Flexibility Act (5 U.S.C. 601
et. seq.) the FDIC's Board-of Directors
hereby certifies that the final rule will
not have a significant economic impact
on a substantial number of small B
entities. The FDIC's Board of Directors
bases its conclusion on the belief that
the final rule will reduce the costs {both
monetary and competitive) that are
associated with the existing prohibition
on the use of common name or logo and
the requirement for separate offices that
share no common entrance.

PART 337—UNSAFE AND UNSOUND
BANKING PRACTICES

1. The authority citation for Part 337
continues to read as follows:
Authority: 12 U.S.C. 1816; 12 U.S.C. 1818(a);

12 U.S.C. 1818(b}; 12 U.S.C. 1819; 12 U.S.C.
1828(j)(2); 12 U.S.C. 1821(f)

§337.4 [Amended]

2. Footnote 4 to §337.4(a)(2)(ii) is
revised to read as follows:

4 If the subsidiary conducts business in the
same location in which the bank conducts
business, the subsidiary must utilize
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physically separate offices or office space
from that used by the bank. Such offices or
office space must be clearly and prominently
identified so as to distinguish the subsidiary
from the bank. The physically separate office
or office space requirement only applies in
areas to which the public has access.

3. Section 337.4 is amended by
removing from § 337.4(a)(2) paragraph
(iii) and footnote 5 to paragraph (iii), by
redesignating paragraphs (iv), (v), (v),
(vi), (vii), (viii), and (ix) as paragraphs
(iii), {iv), {vi), {vii), and {viii) respectively
and by redesignating footnote 6 as
footnote 5.

4. Section 337.4(c) is amended by
redesignating footnote 7 to § 337.4(c}{1)
as footnote 6 and revising redesignated
footnote 6 to read as follows:

¢ If the affiliate conducts business in the
same location in which the bank conducts
business, the affiliate must utilize physically
separate offices or office space from that
used by the bank. Such offices or office space
must be clearly and prominently identified so
as to distinguish the affiliate from the bank.
The physically separate office or office space
requirement only applies in areas to which
the public has access.

5. Section 337.4 is amended by
removing from § 337.4(c) paragraph {5)
and footnote 8 to paragraph (5) and
redesignating paragraph (6) as
paragraph (5).

6. Section 337.4 is amended by
redesignating footnotes 9, 10, 11, and 12
as 7, 8,9, and 10.

7. Section 337.4 is amended by
revising § 337.4(h) to read as follows:

(h) Disclosure—{1) Applicability. Any
subsidiary of an insured nonmember
bank required by §337.4(b)(1)(ii) to be a
bona fide subsidiary, and any affiliate of
an insured nonmember bank whose
affiliation with such a bank is governed
by § 337.4(c), which: (i) shares the same
or a similar name or logo with the
insured nonmember bank, (ii) conducts
business in the same location in which
the insured nonmember bank conducts
business, (iii) advertises or promotes
particular securities or solicits
purchasers for particular securities in
advertisements, promotions,
solicitations or other similar
communications in which the insured
nonmember bank also advertises or
promotes its services, or (iv} places or
causes to be placed in communications
from the insured nonmember bank to the
bank's customers advertisements,
promotions or solicitations concerning
particular securities, must comply with
the disclosure requirements of
paragraphs (h)(1)(ii) and (h)(1)(iii) of this
section in order for the subsidiary to
meet the definition of a bona fide
subsidiary and in order for the

affiliation to be permissible. Any
insured nonmember bank that
established or acquired a securities
subsidiary or become affiliated with a
securities company prior to December
28, 1984 and which as of December 14,
1987, conducted business in the same
location as its securities subsidiary or
affiliate or shared the same or a similar
name or logo with its securities
subsidiary or affiliate has until not later
than June 1, 1988 to comply with
paragraphs (h)(1)(ii) and (h}(1)(iii) of this
section. )

(2) Content of Disclosure. Sections
337.4(a)(2)(viii) and 337.4(c)(5)
notwithstanding, any subsidiary and/or
affiliate of an insured nonmember bank
described in paragraph (h){1)(i) of this
section must disclose to its customers
and prospective customers that
securities recommended, offered or sold
by or through the subsidiary and/or
affiliate are not FDIC insured deposits
{unless otherwise indicated), that such
securities are not guaranteed by, nor are
they obligations of, the bank, and that
the subsidiary and/or affiliate and the
bank are separate organizations. The
following or a similar statement will
satisfy the disclosure requirement:
“[name of affiliate/subsidiary] is not a
bank and securities offered by it are not
backed or guaranteed by any bank nor
are they insured by the FDIC.”

(3) Timing and Placement of
Disclosure. In order for any subsidiary
or affiliate of an insured nonmember
bank described in paragraph (h)(1){i) to
comply with paragraph (h)(2)(ii} the
subsidiary/affiliate must make
disclosure to its customers prominently,
in writing, in opening account
documents and periodically (at least
semiannually} in customer statements.
Disclosure may be made in
confirmations in lieu of customer
statements. In the case of joint
advertisements, promotions, or
solicitations and advertisements,
promotions, or solicitations placed in
bank communications, the
advertisement, promotion, or solicitation
must carry the requisite disclosure.
Disclosure may be in a form and manner
consistent with the advertising or other
media utilized. Television or radio
advertisements which do not exceed 30
seconds in length need not contain
disclosure. Disclosure in television
advertisements may either by spoken or
displayed. All disclosures must be
prominent and clearly legible.
Disclosure in opening account
documents and periodic disclosure in
customer statements or confirmations is
only required for one year after the bank
and its subsidiary/affiliate cease to
jointly advertise, promote or solicit and

for one year after advertisements,
promotions, or solicitations are placed
in bank communications with bank

- customers provided, however, that at

least two semiannual disclosures must
have been made during that one year
period.

(4) It is considered an unsafe and
unsound banking practice for an insured
nonmember bank to: (i) share the same
or a similar name or logo with a
securities subsidiary that is required to
be a bona fide subsidiary or an affiliate
that is subject to the provisions
contained in § 337.4(c); (ii) conduct
business in the same location as any
such subsidiary or affiliate; (iii) jointly
advertise or promote its services in an
advertisement, promotion, or solicitation
concerning particular securities made by
such a subsidiary or affiliate; or (iv)
permit such a subsidiary or affiliate to
place advertisements, promotions, or
solicitions concerning particular
securities in communications sent by the
bank to the bank’s customers, unless the
disclosure requirements of paragraphs
(h)(2) and (h)(3) are met. Failure to
comply with paragraphs (h)(2) and (h)(3)
will subject the insured nonmember

"bank to appropriate administrative

action including, but not necessarily
limited to, an order to cease and desist
use of the same or a similar name or
logo as the subsidiary/affiliate, the
conduct of business in the same location
as the subsidiary/affiliate, the making of
joint advertisements, or the placement
of the subsidiary’s/affiliate’s
promotions, advertisements, or
solicitations in the bank’s
communications with its customers.

By Order of the Board of Directors.

Dated at Washington, DC, this 8th day of
December 1987.

Federal Deposit Insurance Corporation.
Hoyle L. Robinson,

Executive Secretary.

[FR Doc. 87-28627 Filed 12-11-87; 8:45 am|}
BILLING CODE 6714-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 39

[Docket No. 87-NM-124-AD; Amdt. 39-
58081

Airworthiness Directives; British
Aerospace Model BAe 125 Series
Airplanes -

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.
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SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to-certain Model BAe 125
series airplanes, which requires
relocation of the"115V. AC stall vane
heater power circuit breakers, and

- modification of the electronic flight
instrument system power supply cables.
This. amendment is prompted by a report
of cable chafing, which resulted in the
loss of certain flight instruments, the
engine fuel computer, and the
windscreen alternator. This condition, if
not corrected, could result in the loss of
critical flight instruments during flight.
EFFECTIVE DATE: February 2, 1988.

ADDRESSES: The applicable service
information may be obtained from
British. Aerospace, Inc.,.Librarian for
Service Bulletins,:P.O. Box 17414, Dulles
International Airport, Washington, DC
20041. This.information may be
examined-at:the FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, Seattle, Washington, or the
Seattle Aircraft Certification Office,
9010 East Marginal Way South, Seattle,
Washington.

FOR FURTHER INFORMATION CONTACT:
Ms. Judy.Golder,'Standardization
Branch, ANM-113; telephone (206) 431~
1967. Mailing address: FAA, Northwest
Mountain Region, 17890 Pacific. Highway
South, C~+68966, Seattle, Washington
98168.

SUPPLEMENTARY INFORMATION: A
proposal:to amend Part 39 of the Federal
Aviation Regulations to include an
airworthiness directive, which requires
relocation of the 115V. AC stall vane
heater power circuit breakers, and
modification of the-electronic-flight
instrument system power supply cables
on British -Aerospace Model-BAe 125
serieg airplanes, was published in the
Federal Register on September 30, 1987 .
(52 FR 36583).

Interested parties have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received in response to
the proposal. -

Paragraph B. of the final rule has been
revised to require the concurrence of an
FAA Principal Maintenance Inspector in
requests by operators for use of
altérnate means of compliance. The
FAA has determined that this change
will not increase the economic burden -
on any operator, nor will it increase the
scope of the AD.

After careful review of the available
data, the FAA has determined that air

safety and the-public interest require the_

adoption of the rule as proposed, with
. the change previously mentioned.

It is estimated that 65 airplanes of U.S.
registry will be affected by this AD, that

it will take approximately 12 manhours
per airplane to accomplish the required
actions, and that the average labor cost
will be $40 per manhour. Based on these
figures, the total cost impact of this AD
to U.S. operators is estimated to be
$31,200.

For the reasons discussed above, the

"FAA has determined that this regulation

is not considered to be major under
Executive Order 12291 or significant
under DOT Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979); and it is further certified under the
criteria of the Regulatory Flexibility Act
that this rule will not have-a significant
economic effect on a substantial number
of small entities, because of the minimal
cost of compliance per airplane ($480). A
final evaluation has been prepared for
this regulation and has been placed in
the docket.

List of Subject in 14 CFR Part 39
Aviation safety, Aircraft.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends § 39.13 of Part 39 of the Federal
Aviation Regulations as follows:

1. The authority citation for Part.39
continues to read as follows:

Authority: 49 U.S.C. 1354(a}, 1421 and 1423;
49 U.S.C. 106(g) {Revised Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. By adding the following new
airworthiness directive.

British Aerospace: Applies to all Model BAe
125 800A and 800B series airplanes listed
in British Aerospace BAe 125 Service
Bulletin 24-259-{3171B), dated November
1986, certificated in any category.
Compliance required as indicated, unless
previously.accomplished.

To prevent loss of critical flight
instruments, accomplish the following:

A. Within the next three.months after the
effective date of this AD, relocate the 115V.
AC stall vane heater power circuit breakers,
and modify power supply cabie runs for the
electronic flight instrument systems-in
accordance with the accomplishment
instructions of British. Aerospace BAe 125
Service Bulletin 24-259-(3171B}, dated

" November 1986.

B. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety and
which has the concurrence:of an FAA
Principal Maintenance Inspector, may be
used when approved.by the Manager,
Standardization Branch, ANM-113, FAA,
Northwest Mountain Region.

C. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199-to
operate airplanes to a base for the

accomplishment of inspections and/or
modifications required by this AD.

All persons affected by this directive -
who have not already received the
appropriate service documents from the
manufacturer may.obtain copies upon
request to British-Aerospace, Inc,
Librarian for Service Bulletins, P.O. Box
17414, Dulles International Airport,
Washington, DC 20041. These
documents may be examined:at the
FAA, Northwest Mountain Region, 17900
Pacific Highway South, Seattle,
Washington, or at the Seattle Aircraft
Certification Office, 9010 East Marginal
Way South, Seattle, Washington.

This amendment becomes effective
February 2, 1988.

Issued in Seattle, Washington, on
December 3, 1987.

Frederick M. Isaac,
Acting Director, Northwest Mountain Region.

‘[FR Doc. 87-28589 Filed 12-11-87; 8:45 am)|

BILLING" CODE 4910-13-M

DEPARTMENT OF COMMERCE
International Trade: Administration
15 CFR Part 399

{Docket No. 71020-7220)

Removal of Validated License Controls
on Jig Grinders

AGENCY: Export: Administration,
Commerce.

ACTION: Final rule. = =7~ -

SUMMARY: Export Administration

-maintains the Commodity Control-List

{CCL), which specifies those items
subject to Departmerit of Commerce
export controls.

This rule.amends the validated export
license controls on certain jig grinders
described in entry 1091A on'the.CCL
according to.a'finding of foreign
availability under section 5{f)’of the'
Export Administration Act of 1979, as
amended. Jig grinders that can be
equipped with numerical control units
with 2 simultaneously coordinated axes,
with positioning accuracies in any axis
greater (coarser) than or equal to -+0.002
mm (0.000080 in.} for machines with total
length of axis travel equal to or less than

300 mm (12 in.) and +(0.002 + (0.001 X

((1~300)/200))) mm (with L expressed in
mm]) [or 0.000080 + ‘(0.000040 X ((L-12)/
12)) in. (with L expressed:in inches)] for
machines with total length of axis

travel, L, greater than 300 mm(12 in.)
can be exported under.General License
G-DEST to countries listed.in
Supplement No. 2 or 3'to 15 CFR Part
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373. Jig grinders that can be equipped
with numerical control units with 2
simultaneously coordinated axes, with
positioning accuracies greater (coarser)
than +0.005 mm ({0.00020 in.) for
machines with a total length of axis
travel equal to or less than 300 mm (12
in.) and £(0.005 + (0.002 X ((L-300)/
300))) mm (with L expressed in mm) [or
0.0002 + (0.000080 X ((L-12)/12)) in.
{(with L expressed in inches)] for
machines with a total length of axis
travel, L, greater than 300 mm (12 in.)
require a validated export license only
to destinations in Country Groups
QSWYZ.

Notice of the foreign availability
determination on this equipment has
been published previously (52 FR 46634,
Dec. 9, 1987).

EFFECTIVE DATE: December 14, 1987.

FOR FURTHER INFORMATION CONTACT:
Larry Hall, Office of Technology and
Policy Analysis, Department of
Commerce, Washington, DC 20230,
Telephone: (202 377-8550.

SUPPLEMENTARY INFORMATION:

Rulemaking Requirements

1. Because this rule concerns a foreign
and military affairs function of the
United States, it is not a rule or
regulation within the meaning of section
1(a) of Executive Order 12291, and it is .
not subject to the requirements of that
Order. Accordingly, no preliminary or
final Regulatory Impact Analysis has
been or will be prepared.

2. Section 13(a) of the Export
Administration Act of 1979, as amended
(50 U.S.C. app. 2412(a)), exempts this
rule from all requirements of section 553
of the Administrative Procedure Act
(APA) (5 U.S.C. 553) including those
requiring publication of a notice of
proposed rulemaking, an opportunity for
public comment, and a delay in effective
date. This rule is also exempt from these
APA requirements because it involves a
foreign and military affairs function of
the United States. Further, no other law
requires that a notice of proposed
rulemaking and opportunity for public
comment be given for this rule.
Accordingly, it is being issued in final
form. However, as with other
Department of Commerce rules,
comments from the public are always
welcome. Comments should be
submitted to Joan Maguire, Office of
Technology and Policy Analysis, Export
Administration, Department of
Commerce, P.O. Box 273, Washington,
DC 20044.

3. Because a notice of proposed
rulemaking and an opportunity for
public comment are not required to be
given for this rule by section 553 of the

Administrative Procedure Act (5 U.S.C.
553), or by any other law, under sections
603(a) and 604(a) of the Regulatory
Flexibility Act (5 U.S.C. 603(a) and
604(a)) no initial or final Regulatory
Flexibility Analysis has to be or will be
prepared.

4. This rule involves a collection of
information subject to the requirements
of the Paperwork Reduction Act of 1980
{44 U.S.C. 3501 et seq.). This collection
has been approved by the Office of
Management and Budget under control
number 0625-0001.

List of Subjects in 15 CFR Part 399

Exports, Reporting and recordkeeping
requirements.

Accordingly, Part 399 of the Export
Administration Regulations (15 CFR
Parts 368-399) is amended as follows:

PART 399—[AMENDED]

1. The authority citation for Part 399
continues to read as follows:

Authority: Pub. L. 86-72, 93 Stat. 503 (50
U.5.C. app. 2401¢et seq.}, as amended by Pub.
L. 97-145 of December 29, 1981 and by Pub. L.
99-64 of July 12, 1985; E.O. 12525 of July 12,
1985 (50 FR 28757, July 16, 1985); Pub. L. 95~
223 of December 28, 1977 (50 U.S.C. 1701 et
seq.); E.O. 12532 of September 9, 1985 (50 FR
36861, September 10, 1985) as affected by |
notice of September 4, 1986 (51 FR 31925,
September 8, 1986); Pub. L. 99-440 of October
2, 1986 (22 U.S.C. 5001 et seq.); and E.O. 12571
of October 27, 1986 (51 FR 39505, October 29,
1986).

Supplement No. 1 to § 399.1 [Amended]

2. In Supplement No. 1 to § 399.1 (the
Commodity Control List), Commodity .
Group O (Metal-Working Machinery),
ECCN 1091A is amended by revising the
Validated License Required and Reason
for Control paragraphs to read as
follows:

1091A Numerical control units,
numerically controlled machine tools,
dimensional inspection machines, direct
numerical control systems, specially
designed sub-assemblies, and “specially
designed software”. (See § 376.11 for
special information to include on the
validated license application and
reexport request.)

Controls for ECCN 1091A

* * * * *

Validated License Required: Country
Groups QSTVWYZ. Jig grinders that can
be equipped with numerical control
units with 2 simultaneously coordinated
axes, with positioning accuracies in any
axis greater (coarser) that or equal to
=0.002 mm (0.000080 in.) for machines
with a total length of axis travel equal to
or less than 300 mm (12 in.) and +{0.002
+ {0.001 X ((L-300)/300))) mm {with L

expressed in mm) [or 0.000080 +
(0.000040 x ((L~12)/12)} in. (with L
expressed in inches)] for machines with
total length of axis travel, L, greater than
300 mm (12 in.} can be exported under
General License G-DEST to countries
listed in Supplement No. 2 or 3 to 15 CFR
Part 373. Jig grinders that can be
equipped with numerical control units
with 2 simultaneously coordinated axes,
with positioning accuracies greater
(coarser) than #+0.005 mm (0.0002 in.) for
machines with a total length of axis
travel equal to or less than 300 mm (12
in.) and %(0.005 + (0.002 X ((L-300)/
300))) mm (with L expressed in mm) [or
0.0002 + (0.000080 X ((L-12)/12)) in.
(With L expressed in inches)] for
machines with a total length of axis
travel, L, greater than 300 mm (12 in.)
require a validated export license only
to destinations in Country Groups
QSWYZ.

* * * * *

Reason for Control: National security;
nuclear non-proliferation, except
exports to those countries listed in
Supplement No. 2 or 3 to Part 373. Jig
grinders that may be exported under
General License G-DEST only to
countries listed in Supplement No. 2 or 3
to Part 373, as described in the
Validated License Required paragraph
of this entry, are controlled only for
nuclear non-proliferation reasons.

* * * * *
Dated: December 9, 1987
Dan Hoydysh,

Director, Office of Technology and Policy
Analysis.

[FR Doc. 87-28644 Filed 12-11-87; 8:45 am|
BILLING CODE 3510-DT-M

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 209

[DOD Directive 4120.18]

DOD Metrication Program

AGENCY: Office of the Secretary, DOD.
ACTION: Final rule.

SUMMARY: This rule revises 32 CFR Part
209, requires that the nonuse of the
metric system in new designs be
specifically approved, and directs
Components to prepare needed metric
specifications. The long operating life of
weapon systems and the inevitable
conversion of industry to metrics require
DOD systems be increasingly metric if
they are to be adequately supported in
the future. Likewise, interoperability,
standardization, and cooperative
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development efforts.with allies-dictate
the use of-a:‘common measurement
system. The Defense Industry has
indicated'its readiness to provide metric
equipment if asked.
EFFECTIVE DATE: September 16, 1987.
'FOR FURTHER INFORMATION CONTACT:
Colonel T. Mansperger, Office of the
Assistant'Secrétary of Defense
{Production and Logistics), The
Pentagon, Washington, DC 203018000,
telephone (202) 695-7915.

List of-Subjects in 32 CFR Part 209
Armed‘forces, Metric system.

Accordingly,.32 CFR Part 209 is
revised-to read as follows:

PART 209—DOD.METRICATION
PROGRAM

Sec.

209.1
209.2
209.3
209.4
209.5

Reissuance and purpaose.
Applicability.
Definition.

Policy.

Responsibilities.

209.6 Procedures.

209.7 Reporting requirements.

Authority:.15 U.S.C. 205a-k (Pub. L. 94-168).

§ 209.1 -Reissuance and purpose.

This part réissues 32 CFR Part 209 to
reflect:the reorganization within the
Office of-the Secretary of Defense (OSD]}
and the refinements and reissuance of
the Federal metric policy in 15 CFR Part"
19, Subpart B. Under Public Law 94168,

U.S. national policy of coordinating and

planning.the-increasing use of the metric
system was established. This part
establishes policies and procedures to
maximize the benefits of using the
metric system while minimizing cost and
disruption of operations.

§ 209.2 Applicability.

v This part applies to.the Office of the
Secretary of Defense (OSD), the
Organization of the Joint Chiefs of Staff
(O]CS), the Military Departments,
Inspector General of the Department of
Defense (IG, DOD) and the Defense
Agencies (hereafter referred to
collectively as *DOD Components”).

§ 209.3 Definition.

The Metric:System of Measurement.
In this:part is the International System
of Units (or:SI from'the French "Le
Systéme:International d’'Unites”)-as
established by-the General Conference
on Weights and Measures in 1980, and
as interpreted -or:modified for the United
States by the Secretary of Commerce.
Meétric.units'used within.the Department
of Defense-shall be as described in
Federal Standard:376. In this-part the
terms metric, metric'system,.and metric

units are used mterchangeably with: the
term SI.

§209.4 Policy. .

(a) It is: DOD policy to.use the'metric
system in all of its activities, consistent
with security, operational, economieal,
technical, logistical, and safety
requirements.

(b) The metric system shall be used:in
all those elements of new defense
systems requiring new.design, which are
pre-Milestone 1, unless.such use may be
justified as not being in the best interest
of the Department of Defense. The
nonuse of metric units in'a major system
(as defined in DOD Directive 5000.1 Y)
shall require the approval of the Under
Secretary of Defense for Acquisition
(USD{A)). The rationale (including a
cost and/or schedule analysis or trade-
off study) for such nonuse shall be
included in the Justification for Major
System New Starts or, for less-than-
major systems, in the initial program
planning.

(c) DOD Components shall adopt the
metric system in:

‘(1) Areas where industry has made
significant:progress in the design and
production of metric products.

(2) Developing materiel to be used
jointly with the North Atlantic Treaty
Organization (NATO STANAG 4183)
and other-allied nations.

(3) Developing military materiel that
has potential for significant foreign sales
or multinational joint acquisition
programs.

(4) Areas where defense industry
preparedness or defense production
readiness may be enhanced.

(d) Emphasis-shall be-placed on
developing metric specifications,
standards, and other general purpose
technical data te support the
development of Defense systems,
equipment and material. January 1, 1990
is established as the target date for the
availability of metric specifications and
standards necessary to satisfy the
metrication-policies of this Directive. All
DOD standardization documents shall
be reviewed for metric applicability. The
cognizant standardization activity shall
identify documents for.which-a metric
version is needed. Existing non-
Government metric standards shall be
adopted when they satisfy. DOD
requirements. Non‘Government
standards preparing activities should be
encouraged to prepare metric documents
suitable for adoption by DOD when
practical. When a needed metric

t Copies may be obtained, if needed, from the
U.S. Naval Publications and Forms Center, ATTN:
Code 1052, 5801 Tabor Avenue, Philadelphia, PA
19120.

document or'metric-version of an‘inch-
pound document is:not available from
non-Government sources, the:cognizant
DOD standardization-activity shall
prepare‘the document. Documents
shoiild be prepared:so'to take advantage
of opportunities promoting
rationalization and simplification of
relationships, improvements of design,
reduction-of size-variations, and
increases in economy.

§209.5 Responsibilities.

‘(a) The:Under Secretary. of Defense
for Acquisition' {USD(A})) shall be the
approval authority for the nonuse of the
metric system'in mdjor systems.

(b) The Assistant Secretary-of
Defense for Production.and Logistics
(ASD(P&L)) shall:

(1) Provide.direction and-guidance in

the-application and use of the metric

system of measurement.

(2) Establish the DOD Metricdtion
Steering Group (M8G]) within:the
Production and‘Support Committee to
plan and coordinate DOD transition to
the metric system and to advise DOD
Components on matters relating to
metrication.

(3) Appoint a DOD.representative to
the Federal.Interagency Committee on
Metric Policy (ICMP).

-(4) Appoint the DOD Metric
Coordinator to chair the MSG and
represent' DOD on the Metrication
Operating Committee of the ICMP.

{5) Establish procedures for expediting
the preparation, coordination, and
approval of new metric specifications
and standards.

(c) The Heads of DOD Componerits
shall: _

(1):Designate specific senior officials
to be responsible for approving any
requests not to use the metric'system in
those elements of less than major new
systems requiring new design.

(2) Designate an office to manage
metric conversion activities.

(3} Designate a primary and-alternate
person'to represent.the DOD Componerit
on the MSG.

(4) Ensure that-activities responsible
for preparing and coordinating metric
standardization 'documents are
supported adequately.

(5} Ensure that personnel are provided
education on the metric system and
training, as needed, in-specific metric
practices and-usages.

(6) Evaluate-and monitor the impact of
the use and nonuse.of.the. metric system
in equipment and procedures on
operations, saféety, and interoperability.

(7) Ensure that regulations and
procedures do not unduly restrict use. of
the metric system, and where
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applicable, ensure that regulations and
procedures ease transition to the metric
system.

(d) The Defense Product Standards
Office under the Office of Deputy
Assistant Secretary of Defense
(Production Support) shall provide an
Executive Secretariat to the DOD MSG
and administrative support.

§ 209.6 Procedures.

(a) Physical and operational interfaces
between metric items and inch-pound
items shall be designed to ensure
interoperability.

(b) Existing designs dimensioned in
inch-pound units shall not be converted
to metric units, unless determined by the
procuring activity to be necessary or
advantageous. Unnecessary retrofit of
existing systems with new metric
components shall be avoided. The
measurement units in which a system
originally is designed shall be retained
for the life of the system.

(c) During the metric transition phase,
use of hybrid metric and inch-pound
designs may be necessary and shall be
acceptable. Material, components, parts,
subassemblies, and semifabricated
materials that are of commercial design -
shall be specified in metric units when
economically available and technically
adequate, or when otherwise
determined by the procuring activity to
be in the best interest of DOD. Bulk
materials shall be specified and
accepted in metric units, unless being
acquired for use in materiel designated
in inch-pound units.

(d) Defense Acquisition Board (DOD
Instruction 5000.2 2) and Major
Automated Information System Review
Council (DOD Instruction 7920.2 3)
reviews and associated cost estimates
and decision papers shall address the
use of Sl including the reasons for
nonuse.

(e) Technical reports, studies, and
position papers (except those on items
dimensioned in inch-pound units) shall
use metric units of measurement. Inch-
pound units may be cited in
parentheses. The use of tables in
documents to convert specific
dimensions in the document from one
system of measurement to the other is
acceptable. Use of dual dimension (both
metric and inch-pound) on drawings
shall be avoided.

(f) When purchasing new shop,
laboratory, and general purpose test
equipment, DOD Components shall
specify features that shall allow direct
measurement in metric units or both
metric and inch-pound units.

2 See footnote 1 to § 209.4(b).
2 See footnote 1 to § 209.4(b).

(g) Metric specifications and
standards shall be marked in
accordance with MIL-STD-961 and
MIL-STD-962, respectively.

(h) DOD representatives shall
participate actively in the development
of U.S. and international standards
using the metric system. NATO and
other international metric standards
shall be used to the maximum practical
extent. If a U.S. metric standard is
established with greater definition and
restriction than the international
standard, the U.S. standard shall be
used.

§209.7 Reporting requirements.

The MSG shall develop an annual
report of metric activities during the
past fiscal year for submission to the
USD(A) by January 15 of each year. The
report shall be based on reports
submitted by each of the member DOD
Components. DOD Component reports
shall describe major accomplishments,
recommendations, metric
standardization documents prepared,
and significant metric systems or
equipment initially being developed or
acquired. The required format and
content of the DOD Component reports
shall be specified by the MSG
Chairman. DOD Component reports
shall be submitted to the MSG Chairman
by November 30 of each year. In
accordance with DoD Directive 7750.5 4,
the “Annual Report of Metric Activities”
is assigned Report Control Symbol DD-
P&L (A) 1780. .

Linda M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.
December 9, 1987.

FR Doc. 87-28607 Filed 12-11-87; 8:45 am]
BILLING CODE 3810-01-M

DEPARTMENT OF TRANSPORTATION

Coast Guard
33 CFR Part 117
[CGD7-87-21]

Drawbridge Operation Regulations;
Atlantic Intracoastal Waterway, Florida

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: At the request of the City of
New Smyrna Beach, the Coast Guard is
modifying regulations governing the
Coronado Beach and Harris Saxon
drawbridges at New Smyrna Beach by
permitting the number of openings to be

4 See footnote 1 io $209.4(b).

limited during certain periods. This
change is being made because of
complaints about highway traffic delays.
This action will accomraodate the
current needs of vehicular traffic and
still provide for the reasonable needs of
navigation.

EFFECTIVE DATE: These regulations
become effective on January 13, 1988.

FOR FURTHER INFORMATION CONTACT:
Mr. Walt Paskowsky, telephone (305)
536-4103.

SUPPLEMENTARY INFORMATION: On ]une
22,1987, the Coast Guard published -
proposed rule (52 FR 23472) concerning
this amendment. The Commander, '
Seventh Coast Guard District, also
published the proposal as a Public
Notice dated July 6, 1987. In each notice,
interested persons were given until
August 6, 1987, to submit comments.

Drafting Information

The drafters of these regulations are
Mr. Walt Paskowsky, Bridge
Administration Specialist, project
officer, and Lieutenant Commander S.T.
Fuger, Jr., project attorney.

Discussion of Comments

Twenty-five comments were received.
Most discussed the need to keep
vehicular traffic flowing on both bridges;
several commented on the need to
expedite passage of emergency vehicles
and to synchronize the openings of both
bridges to accommodate vessel speeds.
Closure of the draw for emergency
vehicles is addressed in 33 CFR 117.31.
Since the vertical clearance of the
Coronado Beach bridge is 10 feet lower,
many vessels can pass beneath the
Harris Saxon bridge but still require
opening of the Coronado Beach bridge.
This obviates, in large measure, the

" need to synchronize bridge openings.

Ten commercial vessel operators and
eight recreational boaters commented
on the difficulty experienced in
maintaining vessel control while waiting
for the Coronado Beach bridge to open
due to swift currents, high winds,
dangerous shoals, and an expanding
number of waterfront facilities near the
bridge. The local Coast Guard station
investigated the situation and confirmed
the limited holding area and strong
currents and recommended vessels be
passed through the Coronado Beach
bridge with minimal delay.

Three commentors recommended the
timed openings of the Harris Saxon
bridge be year round instead of limited
to the months of April, May, October,
November and December. Analysis of
bridge opening data does not justify
extending the regulations beyond these
months of seasonal waterway transits
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when openings are significantly
increased.

The Coast Guard believes the
proposed rules are a reasonable
compromise of the original request from
the City and the needs of navigation on
the Intracoastal Waterway. No new
information has been presented which
justifies changing the proposed
regulation. The final rule is unchanged
from the proposed rule published on
June 22, 1987.

Economic Assessment and Certification

These regulations are considered to
be non-major under Executive Order
12291 on Federal Regulation and
nonsignificant under the Department of
Transportation regulatory policies and
procedures. (44 FR 11034; February 26,
1979).

The economic impact has been found
to be so minimal that a full regulatory
evaluation is unnecessary. We conclude
this because the regulations exempt tugs
with tows. Since the economic impact of
these regulations is expected to be
minimal, the Coast Guard certifies that
they will not have a significant
economic impact on a substantial
number of small entities.

List of Subjects in 33 CFR Part 117
Bridges.
Regulations

In consideration of the foregoing, Part
117 of Title 33, Code of Federal
Regulations, is amended as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for Part 117
continues to read as follows:

. Authority: 33 U.S.C. 499; 49 CFR 1.46 and 33
CFR 1.05-1(g).

2. Section 117.261 (h) and (i} are
revised to read as follows:

§ 117.261 Atlantic Intracoastal Waterway
from St Marys River to Key Largo.

* * * * *

(h) Coronado Beach bridge, mile 845
at New Smyrna Beach. The draw shall
open on signal; except that, from 7 a.m.
to 6 p.m. daily, the draw need open only
on the hour, quarter-hour, half-hour and
three quarter-hour.

(i) Harris Saxon bridge, mile 846.5 at
New Smyrna Beach. The draw shall
open on signal; except that, from
October 1 to December 31 and April 1 to
May 31, from 9 a.m. to 6 p.m. daily, the
draw need open only on the hour and
half-hour.

* * * * *

Dated: December 2, 1987.
M.]. O'Brien,
Captain, U.S. Coast Guard, Acting
Commander, Seventh Coast Guard District.
{FR Doc. 87-28632 Filed 12-11-87; 8:45 am]
BILLING CODE 4910-14-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[FRL~3291-8]

Approval and Promulgation of

Implementation Plans; New Hampshire
Sutfur-in-Fuel; James River Corp.

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving a State
Implementation Plan (SIP) revision
submitted by the State of New
Hampshire. This revision raises the
sulfur-in-fuel limit at the James River
Corporation, Groveton, from 1.0% sulfur
by weight to 2.2%. This source was
excluded from recent revisions to the
statewide sulfur-in-fuel limitations. No
change in actual emissions will occur as
a result of this revision, and allowable
emissions will be reduced through new
restrictions on operation. The intended
effect of this revision is to federally
approve the State's request that this
source be subject to the state regulation
which allows the burning of higher
sulfur fuel.

EFFECTIVE DATE: January 13, 1988.
ADDRESSES: Copies of the submittal are
available for public inspection at Room
2311, JFK Federal Building, Boston, MA
02203; Public Information Reference Unit
EPA Library, 401 M Street SW.,
Washington, DC 20460; and the New
Hampshire Air Resources Division, 64 N.
Main Street, Concord, NH 03302-2033.
FOR FURTHER INFORMATION CONTACT:
Susan Kulstad, (617) 565-3226; FTS 835~
3226. )

SUPPLEMENTARY INFORMATION: On

" September 22, 1986, EPA published a

Notice of Proposed Rulemaking for
regulatory changes to the New
Hampshire State Implementation Plan
that would allow an increase in the

sulfur-in-fuel content at the James River .

Corporation, Groveton, from no more
than 1.0% sulfur by weight to no more
than 2.2% (51 FR 33624). This source, a
pulp and paper mill, was excluded from
previously approved revisions to the
sulfur-in-fuel limit for Coos County
pending additional technical support.
The New Hampshire Air Resources
Agency has not demonstrated that there

will be no violations of the National
Ambient Air Quality Standards for
sulfur dioxide when this source is
burning the 2.2% sulfur fuel.

One public comment was received on
the Notice of Proposed Rulemaking. The
commenter pointed out the absence of
an analysis of impacts in the building
cavity region. Such an analysis may be
required because some of the stacks at
the mill are shorter than Good
Engineering Practice (GEP) height and
thus the plumes may be entrained into
this cavity region. EPA has since
performed a cavity analysis, indicating
that this region lies on the James River
Corporation’s property. The New
Hampshire agency has submitted
evidence that fencing precludes public
access from the cavity region. EPA has
reviewed the New Hampshire submittal
{more fully discussed in the Notice of
Proposed Rulemaking) and, with the
addition of the building cavity analysis,
finds it acceptable.

Final Action

EPA is approving a revision for the

James River Corporation, Groveton,

New Hampshire, submitted by the New
Hampshire Air Resources Agency on
January 22, 1986. This revision approves
the James River Corporation, Groveton,
to burn fuel with a limit of no more than
2.2% sulfur by weight. EPA is approving
selected conditions of five Permits to
Operate to ensure the 2.2% sulfur by
weight limit is met, including daily fuel
use restrictions in four of the permits,
issued by the New Hampshire Air
Resources Agency to the James River
Corporation, Groveton. The New
Hampshire agency submitted these
permit conditions to EPA for approval
and incorporation into the SIP as part of
this revision.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

Under section 307{b){1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the-
appropriate circuit by February 12, 1988.
This action may not be challenged later
in proceedings to enforce its
requirements. (See 307(b)(2))

List of Subjects in 40 CFR Part 52

Air pollution control, Incorporation by
reference, Reporting and recordkeeping
requirements, Sulfur dioxide.

Note: Incorporation by reference of the
State Implementation Plan for the State of
New Hampshire was approved by the
Director of the Federal Register on July 1,
1982.
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Dated: November 2, 1987,
Lee M. Thomas,
Administrator.

Part 52 of Chapter I, Title 40 of the
Code of Federal Regulations is amended
as follows: ;

PART 52—[AMENDED]

Subpart EE—New Hampshire
1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7642.

2. Section 52.1520, is amended by
adding paragraph (c)(38) to read as
follows:

§52.1520 [dentification of plan.

* * * * *

(c)* * ok

(38) Approval of a revision to allow
the James River Corporation, Groveton,
to burn oil having a 2.2% sulfur-by-
weight limit in accordance with
previously approved SIP regulation
CHAPTER Air 400, Section Air 402.02,
submitted on January 22, 1986. This
source was previously excluded from
revisions pertaining to New Hampshire
regulation CHAPTER Air 400, Section
Air 402.02 (identified at paragraph
(c)(26) of this section), but New -
Hampshire has now submitted adequate
technical support for approval.

(i) Incorporation by reference.

§52.1525 EPA-approved New Hampshire state regulations.

{A) The conditions in the following
five Permits to Operate issued by the
State of New Hampshire Air Resources
Agency on September 6, 1985, to the
James River Corporation—Groveton
Group: Permit No. PO-B-1550,
Conditions 5B, 5C, and 5D; Permit No.

‘PO-B-213, Conditions 2 and 5A; Permit

No. PO-B-214, Conditions 2 and 5A;
Permit No. PO-B-215, Conditions 2 and
5A; and Permit No. PO-BP-2240,
Condition 5B. These conditions limit the
sulfur-in-fuel content at the James River
Corporation, Groveton, to 2.2% sulfur by
weight.

3. Section 52.1525 is amended by
adding the following entry to the table in
numerical order to read as follows:

Title/Subject

State Citation Chapter

Date
adopted by
state

Date
appvg;id by  Federal Register Citation 52.1520

Comments

. .

Sulfur content limit in fuels CH Air 400

. . .

12/14/87- 52 FR 47392 .............

. .

(c)38) Approval of 2.2% sulfur-in-oit limit for
James River, Groveton,

[FR Doc. 87-26557 Filed 12-11-87; 8:45 am)
BILLING CODE 6560-50-M

GENERAL SERVICES
ADMINISTRATION

41 CFR Part 101-44
[FPMR Temp. Reg. H-261

Donation of Federal Surplus Personal
Property To Nonprofit Providers of
Assistance To Homeless Individuals
AGENCY: Federal Supply Service, GSA.
ACTION: Temporary regulation.

sumMMARY: This regulation establishes
policies and procedures for donating
Federal surplus personal property to
programs that provide assistance to the
homeless. It is issued to comply with
section 502 of the Stewart B. McKinney
Homeless Assistance Act, which makes
nonprofit tax-exempt providers of
assistance to homeless individuals
eligible for donations of Federal surplus
personal property. This regulation will
ensure that property usable for
providing food, shelter, or other services
to homeless individuals is made
available to providers of assistance to
the homeless.
DATE: Effective date: December 14, 1987.
Expiration date: September 30, 1988.
FOR FURTHER INFORMATION CONTACT:
Mr. Stanley M. Duda, Director, Property
Management Division, (703) 557-1240.

SUPPLEMENTARY INFORMATION: The
General Services Administration has
determined that this rule is not a major
rule for the purposes of E.O. 12291 of
February 17, 1981, because it is not
likely to result in an annual effect on the
economy of $100 million or more; a
major increase in costs to consumers or
others; or significant adverse effects.
Therefore, a Regulatory Impact Analysis
has not been prepared. GSA has based
all administrative decisions underlying
this rule on adequate information
concerning the need for, and
consequences of, this rule; has
determined that the potential benefits to
society from this rule outweigh the
potential costs and hds maximized the
net benefits; and has chosen the
alternativ® approach involving the least
net cost to society.

List of Subjects in 41 CFR Part 101-44

Government property management,
Reporting requirements, Surplus
Government property.

1. The authority citation for Part 101~
44 continues to read as follows:

Authority: Sec. 205(c), 63 Stat. 390 (40
U.S.C. 486(c)).

2. In 41 CFR Chapter 101, the
following temporary regulation is added
to the appendix at the end of Subchapter
H to read as follows:

General Services Administration,
Federal Property Management
Regulations, Temporary Regulation
H-26

November 24, 1987.

To: Heads of Federal agencies.

Subject: Donation of Federal surplus
personal property to nonprofit
providers of assistance to homeless
individuals.

1. Purpose. This regulation expands
donation program eligibility to include
nonprofit, tax-exempt providers of
assistance to homeless individuals. It
also serves as notice to the State surplus
property agencies that they are required
to make information available about
surplus personal property which may be
used for providing food, shelter, or
supportive services to homeless
individuals.

2. Effective date. This regulation is
effective upon publication in the Federal
Register.

3. Expiration date. This regulation
expires September 30, 1988, unless
sooner superseded or incorporated into
the permanent regulations of GSA.

4. Applicability. The provisions of this
regulation apply to all State agencies as
defined in § 101-44.001-14.

5. Background. The Stewart B.
McKinney Homeless Assistance Act
amended section 203(j)(3)(B) of the
Federal Property and Administrative
Services Act of 1949, as amended, to
authorize donations of Federal surplus
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personal property to nonprofit, tax-
exempt providers of assistance to
homeless individuals. It also requires
GSA to transmit an annual report to the
Congress describing programs
administered by the agency which assist
homeless individuals, impediments to
the use of these programs by homeless
individuals, and efforts made by GSA to
increase opportunities for homeless
individuals to obtain food, shelter, and
supportive services.
6. Explanation of changes.
a. Section 101-44.202 is amended by
revising paragraph (c)(5) to read as
follows:

§ 101-44.202 State plan of operation.
* * * * *

[C) * ok ok

(5) Financing and service charges.
The State plan shall set forth the means
and methods by which the State agency
will be financed.

. When the State agency is authorized
to assess and collect service charges
from participating donees to cover direct
and reasonable indirect costs of its
activities, the method of establishing the
charges shall be set forth in the plan.
The charges shall be fair and equitable
and based on services performed by the
State agency, including but not limited
to screening, packing, crating, removal,
and transportation. When the State
agency provides minimal services in
connection with the acquisition of
property, except for document
processing and other administrative
actions, the charge levied by the State
agency shall be minimal. The State plan
shall provide for minimal charges to be
assessed in such cases and include the
bases of computation. When property is
made available to nonprofit providers of
assistance to homeless individuals, the
State plan shall provide for this property
to be distributed at a nominal cost for
care and handling of the property. The
plan of operation shall set forth how
funds accumulated from service charges,
or from other sources such as sales or
compliance proceeds, are to be used for
the operation of the State agency and
the benefit of participating donees.
Service charge funds may be used to
cover direct and indirect costs of the
State agency's operation, to purchase
necessary equipment, and to maintain a
reasonable working capital reserve.
Such funds may be deposited or
invested as permitted by State law,
provided the plan of operation sets forth
the types of depositories and/or
investments contemplated. Service
charge funds may be used for the
purpose of rehabilitating donable

surplus property, including the purchase -

of replacement parts. Subject to State

authority and the provisions of the plan
of operation, the State agency may -
expend service charge funds to acquire

" or improve office or distribution center
. facilities. When such acquisition or

improvements are contemplated, the
plan shall set forth what disposition is
to be made of any financial assets
realized upon the sale or other disposal
of the facilities. When refunds of service
charges in excess of the State agency's
working capital reserve are to be made
to participating donees, the plan shall so
state and provide details of how such
refunds are to be made, such as a
reduction in service charges or a cash
refund, prorated in an equitable manner.

b. Section 101-44.207 is amended by
adding paragraphs {a)(12.1} and {18.1)
and revising paragraph (c) to read as
follows: :

§ 101-44.207 Eligibility.

[a * kW .

{(12.1) “Homeless individual” means
an individual who lacks a fixed, regular,
and adequate nighttime residence, or
who has a primary nighttime residence
that is: (i) A supervised publicly or
privately operated shelter designed to

- provide temporary living

accommodations (including welfare
hotels, congregate shelters, and
transitional housing for the mentally ill);
(ii) an institution that provides a
temporary residence for individuals
intended to be institutionalized; or (iii) a
public or private place not designed for,
or ordinarily used as, a regular sleeping
accommodation for human beings. For
purposes of this regulation, the term
does not include any individual
imprisoned or otherwise detained
pursuant to an Act of the Congress or a.
State law.

* * w * *

(18.1) “Provider of assistance to
homeless individuals" means a public
agency or a nonprofit, tax-exempt
institution or organization that operates
a program which provides assistance
such as food, shelter, or other services to
homeless individuals, as defined in
paragraph (a)(12.1) of this section.
Property acquired through the donation
program by such institutions or
organizations must be used exclusively
in their program(s) for providing
assistance to homeless individuals.

* * * * *

(c) Eligibility of nonprofit tax-exempt
activities. Surplus personal property
may be donated through the State
agency to nonprofit tax-exempt
activities, as defined in this section,
within the State, such as:

(1) Medical institutions;

(2) Hospitals;

(3) Clinics;

(4) Health centers; .

(5) Providers of assistance to
homeless individuals;

(6) Schools;

(7) Colleges:

(8) Universities;

(9) Schools for the mentally retarded;

(10) Schools for the physically
handicapped:;

(11) Child care centers;

(12) Radio and television stations
licensed by the Federal Communications
Commission as educational radio or
educational television stations;

(13) Museums attended by the public;

(14) Libraries, serving free all
residents of a community, district, State
or region; or

(15) Organizations or institutions that
receive funds appropriated for programs
for older individuals under the Older
Americans Act of 1965, as amended,
under Title IV and Title XX of the Social
Security Act, or under Titles VIII and X
of the Economic Opportunity Act of 1964
and the Community Services Block
Grant Act. Programs for older
individuals include services that.are
necessary for the general welfare of
older individuals, such as social
services, transportation services,
nutrition services, legal services, and
multipurpose senior centers.

* * * * *

¢. Section 101-44.208 is amended to
revise paragraph (b) to read as follows:

§ 101-44.208 Property distributed to
donees.

* * * * *

(b} Donation purpose. At the time
donable surplus property is acquired by
a donee, the donee's authorized
representative shall indicate on the
State agency's distribution document the
primary purpose for which the property
is to be used. In the case of public
agencies, such usage could be for public
purposes, such as conservation,
economic development, education, parks
and recreation, public health, programs
for providing assistance to homeless
individuals, public safety, museums,
State Indians, or programs for older
individuals. When the property is to be
used for a combination of these
purposes or for some other public
purpose, the distribution document shall
so indicate. With respect to nonprofit
institutions or organizations, the
purpose shall be shown as education,
public health, programs for providing
assistance to homeless individuals,



Federal Register / Vol. 52,

No. 233 / Monday, December 14, 1987 / Rules and Regulations

47395

museums, or programs for older
individuals.

* * * * *

d. Section 101-44.4701 is amended to
revise paragraph (b) to read as follows:

§ 101-44.4701 Reports.

* * * * *

(b) The Administrator of General
Services will submit by October 21,
1987, and annually thereafter, a report to
the Congress that describes each
program that is administered by the
agency to assist homeless individuals
and the number of homeless individuals
served by each program; impediments,
including any statutory and regulatory
restrictions, to the use of these programs
by homeless individuals; and efforts
made by GSA to increase the
opportunities for homeless individuals
to obtain shelter, food, and supportive
services.

* * * * *

e. Section 101-44.4902-3040-1 is
amended by adding a paragraph at the
end of the section to read as follows:

§ 101-44.4902-3040-1 Instructions for
preparing GSA Form 3040.
*

* * * *

Remarks—Use this area to report on
donations to programs that provide
assistance to homeless individuals.
Include the total amount of property
donated, the number of providers that
received property, and the number of
individuals (estimated if not known)
served by each provider. If no donations
were made to providers during the
report quarter, an indication to that
effect should be made. .

7. Effect on other directives. This
regulation modifies portions of the
regulations appearing at FPMR 101-
44.202, 101-44.207, 101-44.208, 101-
44.4701, and 101-44.4902-3040-1.

T.C. Golden,

Administrator of General Services.

[FR Doc. 87-28602 Filed 12-11-87; 8:45 am]
BILLING CODE 6820-24-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Administration

48 CFR Parts 2401 and 2402
[Docket No. R-87-1360; FR-2422]

HUD Acaquisition Regulations; Revised
Definition of “Senior Procurement
Executive”

AGENCY: Office of the Assistant
Secretary for Administration, HUD.

ACTION: Final rule.

SUMMARY: This final rule amends the
HUD Acquisition Regulations (HUDAR)
to revise the definition of “Senior
Procurement Executive” in HUDAR
2402.101, to add 2401.601-70 to the
HUDAR, and to redesignate various
sections in HUDAR Subpart 2401.6. The
purpose of this rule is merely to make
technical revisions to the current
HUDAR.

EFFECTIVE DATE: Under section 7(0)(3) of
the Department of Housing and Urban
Development Act (42 U.S.C. 3535{0)(3)),
this final rule cannot become effective
until after the first period of 30 calendar
days of continuous session of Congress
which occurs after the date of the rule’s
publication. HUD will publish a notice
of the effective date of this rule
following expiration of the 30-session-
day waiting period. Whether or not the
statutory waiting period has expired,
this rule will not become effective until
HUD’s separate notice is published
announcing a specific effective date.
FOR FURTHER INFORMATION CONTACT:
Gladys G. Gines, Deputy Director, Policy
and Evaluation Division, Office of
Procurement and Contracts, telephone
(202) 755~5294. (This is not a toll-free
number.)

SUPPLEMENTARY INFORMATION: The
uniform regulation for the procurement
of supplies and services by Federal
departments and agencies, the Federal
Acquisition Regulation {(FAR), was
promulgated on September 19, 1983 (48
FR 42102). HUD promulgated its
regulations to implement the FAR on
March 1, 1984 (49 FR 7696). The most
import revision to the HUDAR, which
included revisions to implement the
Competition in Contracting Act of 1984,
was promulgated in the Federal Register
of November 8, 1985 (50 FR 46572).
Those revisions included a definition of
“Senior Procurement Executive” in
HUDAR 2402.101.

. This rule shortens the definition of
“Senior Procurement Executive” in
2402.101, adds a new 2401.601-70, and
redesignates various sections of
HUDAR Subpart 2401.6 to reflect new
2401.601-70. HUD is amending Subpart
2401.6 (Contracting Authority and
Responsibilities) to reflect the role and
responsibilities of the Senior
Procurement Executive which
previously were contained under Part
2402 (Definitions of Words and Terms).
HUD believes that Subpart 2401.6 is a
more appropriate part of the HUDAR in
which to describe the substantive
responsibilities of the “Senior
Procurement Executive” than is Part
2402.

The Department has determined that
this document need not be published as
a proposed rule, as generally is required
by the Administrative Procedure Act.
This rule merely makes technical
revisions to the current HUDAR.

This rule does not constitute a “major
rule” as that term is defined in section
1(b) of Executive Order 12291. The rule
does not: (1) Have an annual effect on
the economy of $100 million or more; (2)
cause a major increase in costs or prices
for consumers, individual industries,
Federal, State, or local agencies or
geographic regions; or (3) have
significant adverse effect on
competition, employment, investment,
productivity, innovation or on the ability
of United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

Consistent with the provisions of
section; 605(b) of the Regulatory
Flexibility Act (5 U.S.C. 601), the
Undersigned certifies that this rule does
not have a significant economic impact
on a substantial number of small entities
because the rule contains only technical
changes to the definition of “Senior
Procurement Executive” in HUDAR
Parts 2401 and 2402.

HUD has determined that since this
rule constitutes a minor revision of the
HUDAR, it qualifies for a categorical
exclusion under 24 CFR 50.20(k) from
HUD's regulations implementing the
National Environmental Policy Act
(NEPA). This rule merely provides
technical revisions to the HUDAR and
shifts the location of the definition of
*“Senior Procurement Executive”.

This final rule was not listed in the
Department’s Seminannual Agenda of
Regulations published on October 26,
1987 (52 FR 40358).

List of Subjects in 48 CFR Parts 2401 and
2402

Government procurement, Reporting
and recordkeeping requirements.

Accordingly, the Department of
Housing and Urban Development
amends Title 48, Chapter 24 of the Code
of Federal Regulations as follows:

SUBCHAPTER A—GENERAL

PART 2401—FEDERAL ACQUISITION
REGULATIONS SYSTEM

1. The authority citation for 48 CFR
Part 2401 continues to read as follows:

Authority: Section 205(c) of the Federal
Property and Aministrative Services Act of
1949 (40 U.S.C. 486(c)): sec. 7(d) of the
Department of Housing and Urban
Development Act (42 U.S.C. 3535(d)).



47396

Federal Register / Vol. 52, No. 239 / Monday, December 14, 1987 / Rules and Regulations

2. HUDAR 2401.601-70, 2401.601-71,
2401.601-72 and 2401.601-73 are
redesignated as 2401.601-71, 2401.601-
72, 2401.601-73, and 2401.601-74
respectively.

3. A new HUDAR 2401.601-70 is
added, to read as follows:

2401.601-70 Senior Procurement
Executive.

The Assistant Secretary for
Administration is the Department’s
Senior Procurement Executive and is
responsible for all Departmental
procurement policy, regulations, and
procedures, except for internal
procedures related to programmatic
procurements of the Government
National Mortgage Association and the
Acquired Property program under the
Assistant Secretary for Housing-Federal
Housing Commissioner. The Senior
Procurement Executive also is .
responsible for the development of
procurement systems, evaluation of
systems in accordance with approved
criteria, enhancement of career
management of the procurement work
force, and certification to the Secretary
that the Department’s procurement
systems meet approved criteria.

PART 2402—DEFINITIONS OF WORDS
AND TERMS

4, The authority citation for 48 CFR
Part 2402 continues to read as follows:

Authority: Section 205(c) of the Federal
Property and Administrative Services Act of
1949 (40 U.S.C. 486(c)); sec. 7(d) of the
Department of Housing and Urban
Development Act (42 U.S.C. 3535(d)).

5. HUDAR 2402.101 is amended by
revising the definition of “Senior
Procurement Executive” to read as
follows:

2402.101 Definitions.

* - * * *

“Senior Procurement Executive—
means the Assistant Secretary for
Administration. The Senior Procurement
Executive’s responsibilities are stated in
HUDAR 2401.601-70.

Dated: December 1, 1987.

Judith L. Hofmann,
Assistant Secretary for Administration.

[FR Doc. 87-28513 Filed 12-11-87; 8:45 am)
BILLING CODE 4210-01-M

GENERAL SERVICES
ADMINISTRATION

48 CFR Part 519
[Acquisition Circular AC-87-3]

Monitoring Contractor Compliance
With Subcontracting Plans

AGENCY: Office of Acquisition Policy,
GSA. :

ACTION: Temporary regulation.

SUMMARY: This Acquisition Circular
temporarily amends Part 519 of the
General Services Administration
Acquisition Regulation (GSAR), Chapter
5, to provide uniform procedures for
monitoring contractor compliance with
subcontracting plans and for reporting
actions under section 211 of Pub. L. 95—
507. The intended effect is to provide
guidance to GSA contracting activities
pending a revision to the regulation.
DATES: Effective Date: December 16,
1987.

Expiration Date: June 16, 1988.
FOR FURTHER INFORMATION CONTACT:
Ms. Shirley Scott, Office of GSA
Acquisition Policy and Regulations (VP),
(202) 523-4765.
SUPPLEMENTARY INFORMATION: Pursuant
to section 22(d} of the Office of Federal
Procurement Policy Act, as amended, a
determination has been made to waive
the requirement for publication of
procurement procedures for public
comment before the regulation takes
effect. The need to comply with
statutory provisions is an urgent and
compelling circumstance that makes
advance publication impracticable. The
Director, Office of Management and
Budget {OMB), by memorandum dated
December 14, 1984, exempted certain
agency procurement regulations from
Executive Order 12291. The exemption
applies to this rule. The General
Services Administration (GSA) certifies
that this document will not have a
significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). This rule implements
existing statutory requirements that
primarily pertain to GSA’s internal
operating procedures. Therefore, no
regulatory flexibility analysis has been
prepared. The rule does not contain
information collection requirements
which require the approval of OMB
under the Paperwork Reduction Act (44
U.S.C. 3501 et seq.).

List of Subjects in 48 -CFR Part 519
Government procurement.

1. The authority citation for 48 CFR
Part 519 continues to read as follows:

Authority: 40 U.S.C. 486(c).

2. 48 CFR Part 519 is amended by the
following Acquisition Circular.

General Services Administration Acquisition
Regulation—Acquisition Circular (AC-87-3)

To: All GSA Contracting Activities
Subject: Monitoring contractor compliance
with subcontracting plans.

1. Purpose. This Acquisition Circular
temporarily amends the General Services
Administration Acquisition Regulation
(GSAR), Chapter 5 (APD 2800.12}, to provide
uniform procedures for monitoring contractor
compliance with subcontracting plans and for
reporting contract actions under Section 211
of Public Law 95-507.

2. Background. Public Law 95-507
established a subcontracting plan
requirement for all Federal contracts over
$500,000 ($1 million for construction) with
some exceptions. FAR 19.706 assigns
responsibility for monitoring, evaluating, and
documenting contractor compliance with the
plans to the administrative contracting
officer. In GSA, contract administration may
be performed by the contracting officer who
awarded the contract or it may be delegated
to an.administrative contracting officer. In-
view of this, GSA needs uniform procedures
for monitoring contractor-compliance with
subcontracting plans and for reporting
contract actions under section 211 of Public
Law 95-507.

3. Effective date. December 16, 1987.

4. Expiration date. This Circular expires
June 16, 1988, unless canceled earlier.

5. Reference to regulation. Section 19.706 of
the Federal Acquisition Regulation and
Section 519.770 of the General Services
Administration Acquisition Regulation.

6. Explanation of changes.

(a) Section 518.706-70 is added to read
as follows:

§ 519.706-70 Monitoring contractor
compliance with subcontracting plans.

(a) Contract administration may be
performed by the procuring contracting
officer who awarded the contract or it may
be delegated to an administrative contracting
officer (ACO). When contract administration
is delegated, the subcontracting plan shall be
included in the contract file transmitted to
the contract administration office.

(b} The contracting officer administering
contracts with subcontracting plans shall
monitor timely receipt of SF 294 and/or SF
295 reports and review the reports for
progress in meeting subcontracting plan
goals. If goals are not met, the contractor
must be required to explain the shortfall on
the subcontracting reports and may be
required to submit evidence of their outreach
efforts to locate and provide subcontracting
opportunities to small and small
disadvantaged business concerns. The
requirement for compliance with plans may
be fulfilled by evidence of satisfactory
outreach efforts, as described in the plan, as
well ag by meeting plan goals.

(c) In the case of company-wide plans
approved by GSA, the first contracting officer
who enters into a contract with a company
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during the company’s fiscal year shall
approve the plan and shall monitor receipt of
reports and compliance with the plan. This
responsibility is generally assigned to the
ACO if contract administration is delegated.
Subsequent GSA contracts awarded during
the company’s same fiscal year and
incorporating the previously approved plan
will not require submission of subcontracting
reports.

(d) In the case of company-wide plans
approved by another agency, the first GSA
contracting officer entering into a contract
with the company during the company's same
fiscal year in which the plan was approved
shall require the contractor to submit the SF
295 report and shall monitor receipt of the
report. No other monitoring of this plan is
required by GSA.

{e) Contractor compliance with plans must
be documented in accordance with FAR
19.705-6 and must be considered by the
contracting officer when determining
contractor responsibility for future awards. In
case of noncompliance, the contracting
officer shall notify the Office of Small and
Disadvantaged Business Utilization (AU)
through the appropriate Small Business
Technical Advisor {SBTA).

(b) Section 519.770-3 is added to read
as follows:

§ 619.770-3 Reporting on contractual actions
under section 211 of Public Law 95-507.

(a) Contracting office reporting
requirements. A quarterly report of the
number and dollar value of contracts
awarded in excess of $500,000 ($1 million for
construction) requiring subcontracting plans
must be prepared and submitted as indicated
below. Report Control Symbol ADM 64 is
assigned to this report. Negative reports are
required.

(1) Regional contracting offices. The
reports must be submitted to the regional
Business Service Centers (BSC's) by the 10th
calendar day after the end of each quarter.
The BSC's will forward the reports to AU by
the 20th calendar day following the end of the
quarter.

(2) Central office contracting offices. The
reports must be submitted to the appropriate
SBTA by the 10th calendar day after the end
of each month. The SBTA's will forward the
reports to AU by the 20th calendar day
following the end of the quarter.

(b) Report format. The following format is
prescribed for the quarterly report.

Reporting Office
Quarter beginning

Quarter ending

Report on Contracting Actions Under Section

211 of Public Law 95-507

(contracts estimated or actual value over

$500,000 [$1 million for construction|)

Note.—Do not include Contracts with

Small Business Concerns.

1. Total number of contracts awarded over
$500,000 ($1 million for construction)

0.
Dollar value
2. Contracts awarded over $500,000 ($1
million for construction) which contain
subcontracting plans

0.
Dollar value

3. Contracts awarded over $500,000 {$1
million for construction) without
subcontracting plans. (Attach written
justification for each contract awarded
without a plan, see FAR 19.705-2).

Dgilar value
(End of format)

Dated: December 4, 1987.
Patricia A. Szervo,
Associate Administrator for Aquisition
Policy.
[FR Doc. 87-28637 Filed 12-11-87; 8:45 am}
BILLING CODE 6820-61-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

NUCLEAR REGULATORY
COMMISSION

10 CFR Ch. |

Issuance of Quarterly Report on the
Regulatory Agenda

AGENCY: Nuclear Regulatory
Commission.

ACTION: Issuance of regulatory agenda.

SUMMARY: The Nuclear Regulatory
Commission has issued the September
1987 Regulatory Agenda. The Agenda is
a quarterly compilation of all rules on
which the NRC has proposed action, or
is considering action, as will as those on
which the NRC has recently completed
action. In addition, the agenda includes
all petitions for rulemaking that have
been received and are pending
disposition by the Commission. The
agenda is issued to provide the public
with information regarding NRC's
rulemaking activities.

ADDRESS: A copy of this report,
designated NRC Regulatory Agenda
(NUREG—0936) Vol. 6, No. 3, is available
for inspection and copying at the
Nuclear Regulatory Commission's Public
Document Room, 1717 H Street NW.,
Washington, DC 20555.

Single copies of the report may be
purchased from the U.S. Government
Printing Office (GPO). Customers may
call {202) 275-2060 or (202) 275-2171 or
write to the Superintendent of
Documents, U.S. Government Printing
Office, Post Office Box 37082,
Washington, DC 20013-7082.

FOR FURTHER INFORMATION CONTACT:
David L. Meyer, Chief, Rules and
Procedures Branch, Division of Rules
and Records, Office of Administration
and Resources Management, U.S.
Nuclear Regulatory Commission,

Washington, DC 20555, telephone: 301-
492-7086.

Dated at Bethesda, Maryland, this 9th day
of December 1987.

For The Nuclear Regulatory Commission.
David L. Meyer,

Chief, Rules and Procedures Branch, Division
of Rules and Records, Office of
Administration and Resources Management,

[FR Doc. 87-28646 Filed 12-11-87; 8:45 am]
BILLING CODE 7590-01-M

10 CFR Part 61

Low-Level Radioactive Waste Disposal
Facility; Availability of Publication
Concerning Application of Quality
Assurance

AGENCY: Nuclear Regulatory
Commission.

ACTION: Draft guidance document:
Request for comments.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is requesting
comments on NUREG-1293 entitled
*Quality Assurance Guidance for a
Low-Level Radioactive Waste Disposal
Facility.” This document proposes
guidance for the preparation of a license
application for disposal of low-level
radioactive waste.

DATE: The comment period expires
February 15, 1988.

ADDRESSES: Send written comments to
the Director, Division of Low-Level
Waste Management and
Decommissioning, Office of Nuclear
Material Safety and Safeguards,
Washington, DC 20555. Copies of all
comments received by the NRC may be
examined at the NRC Public Document
Room, 1717 H Street NW., Washington,
DC 20555. Copies of NUREG-1293
entitled “Quality Assurance Guidance
for a Low-Level Radioactive Waste
Disposal Facility” may be purchased by
calling the U.S. Government Printing
Office on (202) 275-2060 or 2171 or by
writing to the Superintendent of
Documents, U.S. Government Printing
Office, P.O. Box 37082, Washington, DC
20013-7082.

FOR FURTHER INFORMATION CONTACT:
Clayton L. Pittiglio, Jr., Regulatory
Branch, Division of Low-Level Waste
Management of Decommissioning,
Office of Nuclear Material Safety and

Safeguards, U.S. Nuclear Regulatory
Commission, Washington, DC 20555,
Telephone (301) 427-4529.
SUPPLEMENTARY INFORMATION: This
draft document provides guidance to an
applicant in meeting the requirements of
10 CFR 61.12(j). This portion of the
licensing requirements for the land
disposal of low-level radioactive wasie
requires that a license application for a
low-level waste (LLW) facility include a
description of the quality control {QC)
program for determining the natural
disposal site characteristics. The
regulation also requires a QC program
during design, construction, operation,
and closure of the land disposal facility
and the receipt, handling, and
emplacement of waste. Audits, and
managerial controls must be included.
The requirements stated in 10 CFR
61.12(j) provided the bases for
developing a quality assurance (QA)
program. ,

The criteria presented in this
document are similar to the criteria
developed for Appendix B of 10 CFR
Part 50. Although the criteria contained
in Appendix B of 10 CFR Part 50 are not
a regulatory requirement for a LLW
disposal facility, the staff consider these
criteria to encompass the fundamental
elements of a QA program and has
chosen to apply similar criteria to LLW
disposal.

This document proposes QA guidance
for any activity, structure, system, or
component that is required to meet the
performance objectives of 10 CFR Part
61, and to limit exposure to or releases
of radioactivity. This document
specifically identifies draft QA guidance
for the design, construction, and
operation of those structures, systems,
and components as well as for site
characterization activities.

Dated at Silver Spring, Maryland, this 8th
day of December, 1987.
For the Nuclear Regulatory Commission.

Michael S. Kearney,
Chief, Regulatory Branch, Division of Low-
Level Waste Management and

Decommissioning, Office of Nuclear Material
Safety and Safeguards.

[FR Doc. 87-28645 Filed 12-11-87; 8:45 am]
BILLING CODE 7590-01-M
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 87-NM-149-AD]

Airworthiness Directives; Boeing
Model 737-300 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of Proposed Rulemaking
(NPRM).

suMmMARY: This notice proposes a new
airworthiness directive (AD), applicable
to certain Model 737-300 series
airplanes, which would require
modification of the escape slide, packing
method, and installation on the forward
doors. This proposal is prompted by
reports that, during door opening, the
escape slide girt material can interfere
with the girt bar stowage bracket, and
hook in the girt fold, arresting the door
opening motion. This condition, if not
corrected, could cause delay during an
emergency evacuation.

DATES: Comments must be received no
later than February 12, 1988.

ADDRESSES: Send comments on the
proposal in duplicate to Federal
Aviation Administration, Northwest
Mountain Region, Office of the Regional
Counsel (Attn: ANM-103), Attention:
Airworthiness Rules Docket No. 87-NM-
149-AD, 17800 Pacific Highway South,
C-68966, Seattle, Washington 98168.
Information concerning the Air Cruisers
service bulletin may be obtained from
Air Cruisers Company, P.O. Box 180,
Belmar, New Jersey 07719.

FOR FURTHER INFORMATION CONTACT:
Mr. Jeff Gardlin, Airframe Branch,
ANM-120S; telephone (206) 431-1932.
Mailing address: FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, C-68966, Seattle, Washington
98168.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received. All

comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons. A
report summarizing each FAA /public
contact concerned with the substance of
this proposal will be filed in the Rules

. Docket.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the FAA,
Northwest Mountain Region, Office of
the Regional Counsel {Attn: ANM-103),
Attention: Airworthiness Rules Docket
No. 87-NM-149-AD, 17900 Pacific
Highway South, C-68966, Seattle,
Washington 98168.

Discussion

During recent escape slide
certification testing on Model 737-300
series airplanes, it was discovered that,
during door opening, the forward door
escape slide girt material can interfere
with the girt bar stowage bracket.
Further testing revealed that, when the
door is opened, the amount of girt
material outside of the slide
compartment can increase. This excess
material can cause interference with the
girt bar stowage bracket and stop the
door opening motion. This interference
must be manually corrected to allow the
door to be opened normally. In addition,
the excess girt material can permit
misinstallation of the girt bar, causing
deployment/inflation malfunction. This
situation could cause a delay during an
emergency evacuation. -

Since this condition is likely to exist
or develop on other airplanes of this
same type design, an AD is proposed
which would require modification, in a
manner approved by the FAA, of the
escape slide and packing method on the
forward doors of Model 737-300
airplanes.

The Air Cruisers Company, the escape
slide manufacturer, has released Service
Bulletin 103-25-11, Revision 1, dated
October 14, 1987, which contains
instruction information concerning
some, but not all, of the proposed
required modifications of the escape
slide. Operators may wish to consult
this document to obtain information for
designing individual modification
procedures. In addition, the Boeing
Commercial Airplane Company has
notified FAA that it is preparing a
service bulletin for issuance in the near
future, which will contain instructions
for the accomplishment of the proposed
modifications. The FAA may consider
referencing this service bulletin in the
final rule as an approved method of
compliance.

It is estimated that 175 airplanes of
U.S. registry would be affected by this
AD, that it would take approximately 4
manhours per airplane to accomplish the
required actions, and that the average
labor cost would be $40 per manhour.
Based on these figures, the total cost
impact of the AD on U.S. operators is
estimated to be $280,000.

For these reasons, the FAA has
determined that this document (1)
involves a proposed regulation which is
not major under Executive Order 12291
and (2} is not a significant rule pursuant
to the Department of Transportation
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979}; and it is
further certified under the criteria of the
Regulatory Flexibility Act that this
proposed rule, if promulgated, will not
have a significant economic impact on a
substantial number of small entities
because few, if any, Boeing Model 737
airplanes are operated by small entities.
A copy of a draft regulatory evaluation
prepared for this action is contained in
the regulatory docket.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft..
The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend § 39.13 of Part 39 of
the Federal Aviation Regulations (14
CFR 39.13) as follows:

PART 39—[AMENDED]

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97-448,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. By adding the following new
airworthiness directive:

Boeing: Applies to all Model 737-300 series
airplanes, certificated in any category.
Compliance required within 6 months
after the effective date of this
amendment, unless previously
accomplished.

To prevent failure or interference of
opening of the forward doors during an
emergency evacuation, accomplish the
following:

A. Modify escape slide packing and means
of girt material retention in a manner
approved by the Manager, Seattle Aircraft
Certification Office, FAA, Northwest
Mountain Region. Modification of the escape
slide and/or airplane must include a means
to:

1. Prevent interference between the escape
slide girt and the girt bar stowage bracket,
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2. Prevent excess girt material from being
outside the compartment, and

3. Prevent misinstallation of the girt bar.

B. An alternate means of compliance or
adjustment of the compliance time, which
provide an acceptable level of safety and
which has the concurrence of an FAA
Principal Maintenance Inspector, may be
used when approved by the Manager, Seattle
Aircraft Certification Office, FAA, Northwest
Mountain Region.

C. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

Issued in Seattle, Washington, on
December 3, 1887.

Frederick M. Isaac, .
Acting Director, Northwest Mountain Region.
[FR Doc. 87-28591 Filed 12-11-87; 8:45 am}
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 87-NM-156-AD]

Airworthiness Directives; Boeing
Model 737 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM). -

SUMMARY: This notice proposes an
airworthiness directive {AD), applicable
to certain Boeing Model 737 series
airplanes, that would require .
installation of brake metering valve tire
burst guards in the main landing gear
wheel wells. This proposal is prompted
by reports of two airplanes in
production found without the left and
right main landing gear brake metering
valve tire burst guards installed. This
condition, if not corrected, could lead to
loss of hydraulic systems A and B,
brakes, and nose wheel steering.

DATE: Comments must be received no
later than February 12, 1988.

ADDRESS: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Office of the Regional
Counsel (Attention: ANM-103),
Attention: Airworthiness Rules Docket
No. 87-NM-156-AD, 17900 Pacific
Highway South, €-68968, Seattle,
Washington 98168. The applicable
service information may be obtained
from the Boeing Commercial Airplane
Company, P.O. Box 3707, Seattle.
Washington 98124. This information

" may be examined at the FAA,
Northwest Mountain Region, 17900
Pacific Highway South, Seattle,
Washington, or the Seattle Aircraft
Certification Office, 9010 East Marginal
Way South, Seattle, Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert C. McCracken, Systems and
Equipment Branch, ANM-130S;
telephone (206) 431-1947. Mailing
address: FAA, Northwest Mountain
Region, 17900 Pacific Highway South, C-
68966, Seattle, Washington 98168.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons. A
report summarizing each FAA-public
contact concerned with the substance of
this proposal will be filed in the Rules
Docket.

Availability of NPRM
Any person may obtain a copy of this

- Notice of Proposed Rulemaking (NPRM}

by submitting a request to the FAA,
Northwest Mountain Region, Office of
the Regional Counsel (Attention: ANM-
103), Attention: Airworthiness Rules
Docket No. 87-NM-156-AD, 17900
Pacific Highway South, C-68966, Seattle,
Washington 98168. ’

Discussion

Two Boeing Model 737 series
airplanes in production were found
without left and right main landing gear
brake metering valve tire burst guards
installed. Subsequent investigation by
the manufacturer indicates that fifteen
airplanes were delivered without these
guards installed. Operation without the
tire burst guards installed could result in
loss of hydraulic systems A and B,
brakes, and nose wheel steering if a tire
burst occurs in the main landing gear
wheel well.

The FAA has reviewed and approved
Boeing Service Bulletin 737-32-1202,
dated August 27, 1987, which describes
installation of the left and right main
landing gear brake metering valve tire
burst guards. _

Since this condition is likely to exist
on other airplanes of this same type
design, an AD is proposed which would
require installation of tire burst guards

in accordance with the service bulletin
previously mentioned.

It is estimated that 10 airplanes of U.S.
registry would be affected by this AD,
that it would take approximately 6
manhours per airplane to accomplish the
required actions, and that the average
labor cost would be $40 per manhour.
Based on these figures, the total cost
impact of this AD to U.S. operators is
estimated to be $2,400.

For the reasons discussed above, the
FAA has determined that this document
(1) involves a proposed regulation which
is not major under Executive Order
12291 and (2) is not a significant rule
pursuant to the Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 286,
1979); and it is further certified under the
criteria of the Regulatory Flexibility Act
that this proposed rule, if promulgated,
will not have a significant economic
impact on a substantial number of small
entities because few, if any, Boeing
Model 737 airplanes are operated by
small entities. A copy of a draft
regulatory evaluation prepared for this
action is contained in the regulatory
docket.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.
The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend § 39.13 of Part 39 of
the Federal Aviation Regulations as
follows:

PART 39—[AMENDED]

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. By adding the following new
airworthiness directive:

Boeing: Applies to Model 737 series
airplanes, as listed in Boeing Service
Bulletin 737-32-1202, dated August 27,
1987, certificated in any category.
Compliarnice required within the next six
months after the effective date of this
AD, unless previously accomplished.

To prevent damage to the hydraulic
systems and loss of brakes and nose wheel
steering in the event of a tire burst in the
wheel well, accomplish the following:

A. Install left and right main landing gear

" brake metering valve tire burst guards in

accordance with Boeing Service Bulletin 737~ -
32-1202, dated August 27, 1987, or later FAA-
approved revision.
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B. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety and
which has the concurrence of an FAA
Principal Maintenance Inspector, may be
used when approved by the Manager, Seattle
Aircraft Cetification Office, FAA, Northwest
Mountain Region.

C. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base for the
accomplishment of inspections and/or
modifications required by this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to the Boeing Commercial
Airplane Company, P.O. Box 3707,
Seattle, Washington 98124. These
documents may be examined at the
FAA, Northwest Mountain Region, 17900
Pacific Highway South, Seattle,
Washington, or at the Seattle Aircraft
Certification Office, 9010 East Marginal
Way South, Seattle, Washington.

Issued in Seattle, Washington, on
December 4, 1987.

Wayne J. Barlow,

Director, Northwest Mountain Region,

[FR Doc. 87-28593 Filed 12-11-87; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 87-NM-157-AD]

Airworthiness Directives, British
Aerospace Model BAe-125 Series
Airplane

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes an
airworthiness directive (AD), applicable
to certain British Aerospace Model
BAe-125 series airplanes, that would
require inspection for cracks and repair,
if necessary, of the aileron mass balance
assembly. This proposal is prompted by
reports of cracking of the attachment
lugs of the aileron mass balance side
plate. This condition, if not corrected,
could result in displacement of the side
plate, and possible control surface
interference.

DATE: Comments must be received no
later than February 12, 1988.
ADDRESSES: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Office of the Regional
Counsel (Attention: ANM-103),
Attention: Airworthiness Rules Docket
No. 87-NM-157-AD, 17900 Pacific
Highway South, C-68966, Seattle,

Washington 98168. The applicable
service information may be obtained
from British Aerospace, Inc., Service
Bulletin Librarian, P.O. Box 17414,
Dulles International Airport,
Washington, DC 20041. This information
may be examined at the FAA,
Northwest Mountain Region, 17900
Pacific Highway South, Seattle,
Washington, or the Seattle Aircraft
Certification Office, 9010 East Marginal
Way South, Seattle, Washington.

FOR FURTHER INFORMATION CONTACT:
Ms. Judy Golder, Standardization
Branch, ANM-113; telephone (206) 431~
1967. Mailing address: FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, C-68966, Seattle, Washington
98168.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons. A
report summarizing each FAA-public
contact concerned with the substance of
this proposal will be filed in the Rules
Docket.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the FAA,
Northwest Mountain Region, Office of
the Regional Counsel (Attention: ANM-
103), Attention: Airworthiness Rules
Docket No. 87-NM-157-AD, 17900
Pacific Highway South, C-689686, Seattle,
Washington 98168.

Discussion

The United Kingdom Civil Aviation
Authority (CAA) has, in accordance
with existing provisions of a bilateral
airworthiness agreement, notified the
FAA of an unsafe condition existing on
certain British Aerospace (BAe) Model
125 series airplanes. Cases have been
reported of cracking of the attachment
lugs of the aileron mass balance side
plate. This condition, if not corrected,
could lead to displacement of the side

plate and possible control surface
interference.

BAe has issued Service Bulletin 57-66,
Revision 2, dated October 25, 1986,
which describes dye penetrant
inspections, and repair if necessary, of
the attachment lugs. The CAA has
classified the BAe service bulletin as

_ mandatory.

This airplane model is manufactured
in the United Kingdom and type
certificated in the United States under
the provisions of § 21.29 of the Federal
Aviation Regulations and the applicable
bilateral airworthiness agreement.

Since these conditions are likely to
exist or develop on airplanes of this
model registered in the United States, an
AD is proposed that would require
inspections; and repair if necessary, of
the attachment lugs of the aileron mass
balance side plate, in accordance with
the previously mentioned BAe service
bulletin.

It is estimated that 420 airplanes of
U.S. registry would be affected by this
AD, that it would take approximately 1
manhour per airplane to accomplish the
required actions, and that the average
labor cost would be $40 per manhour.
Based on these figures, the total cost
impact of this AD to U.S. operators is
estimated to be $16,800.

For the reasons discussed above, the
FAA has determined that this document
(1) involves a proposed regulation which
is not major under Executive Order
12291 and (2) is not a significant rule
pursuant to the Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979); and it is further certified under the
criteria of the Regulatory Flexibility Act
that this proposed rule, if promulgated,
will not have a significant economic
impact on a substantial number of small
entities because of the minimal cost of
compliance per airplane ($40). A copy of
a draft regulatory evaluation prepared
for this action is contained in the
regulatory docket.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft,
The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend § 39.13 of Part 39 of
the Federal Aviation Regulations as
follows:

PART 39—[AMENDED]

1. The authority citation for Part 39
continues to read as follows:
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Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. By adding the following new
airworthiness directive:

British Aerospace: Applies to Model BAe-125
series airplanes listed in BAe-125
Service Bulletin 57-66, Revision 2, dated
October 25, 1986, certificated in any
category. Compliance required as
indicated, unless previously ’
accomplished.

To prevent displacement of the aileron
mass balance side plate, and possible control
surface interference, accomplish the
following:

A. Within 6 months after the effective date
of this AD, accomplish a dye penetrant
inspection for cracks in accordance with BAe
Service Bulletin 57-66, Revision 2, dated
October 25, 1986. Repeat the inspection at
intervals not to exceed 2 years.

-B. If cracks are detected, repair before
further flight, in accordance with Repair
Scheme 25WG/R143, issued with Service
Bulletin 57-66, Revision 2, dated October 25,
1986.

C. Accomplishment of Repair Scheme
25WG/R143 constitutes terminating action for
inspections required by paragraph A., above.

D. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety and
has the concurrence of a FAA Principal
Maintenance Inspector, may be used when
approved by the Manager, Standardization
. Branch, ANM-113, FAA, Northwest Mountain
Region.

E. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base for the
accomplishment of inspections and/or
modifications required by this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to British Aerospace, Inc,,
Service Bulletin Librarian, P.O. Box
17414, Dulles International Airport,
Washington, DC 20041. These
documents may be examined at the
FAA, Northwest Mountain Region, 17900
Pacific Highway South, Seattle,
Washington, or at the Seattle Aircraft
Certification Office, 9010 East Marginal
Way South, Seattle, Washington.

Issued in Seattle, Washington, on
December 4, 1987.

Frederick M. Isaac,
Acting Director, Northwest Mountain Region.

[FR Doc. 87-28592 Filed 12-11-87; 8:45 am}
BILLING CODE 4910-13-M )

14 CFR Part 71
[Airspace Docket No. 87-AWA-48]

Proposed Alteration of VOR Federal
Airways; Expanded East Coast Plan—
Phase I

AGENCY: Federal Aviation

~ Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to alter
the description of Federal Airway V—479
located in the vicinity of Dupont, DE.
This airway is part of an overall plan
designed to alleviate congestion and
compression of traffic in the airspace in
the FAA's Eastern Region bounded by
the New England, Great Lakes and the
Southern Regions. This proposal is a
portion of Phase Il of the Expanded East
Coast Plan (EECP); Phase I was
implemented February 12, 1987. The
EECP is designed to make optimum use
of the airspace along the east coast
corridor. This action would reduce en
route and terminal delays in the Boston,
MA; New York, NY; Miami, FL; Chicago,
IL; and Atlanta, GA, areas, save fuel
and reduce controller workload. The
EECP is being implemented in
coordinated segments until completed.
DATES: Comments must be received on
or before December 30, 1987.
ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA,
Eastern Region, Attention: Manager, Air
Traffic Division, Docket No. 87-AWA-
48, Federal Aviation Administration, JFK
International Airport. The Fitzgerald
Federal Building, Jamaica, NY 11430.

The official docket may be examined
in the Rules Docket, weekdays, except
Federal holidays, between 8:30 a.m. and
5:00 p.m. The FAA Rules Docket is
located in the Office of the Chief
Counsel, Room 916, 800 Independence
Avenue SW., Washington, DC.

An informal docket may also be
examined during normal business hours
at the office of the Regional Air Traffic
Division.

FOR FURTHER INFORMATION CONTACT:
Lewis W. Still, Airspace Branch (ATO-
240), Airspace-Rules and Aeronautical
Information Division, Air Traffic
Operations Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267-9250.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis

supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy aspects of

- the proposal. Communications should

identify the airspace docket and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 87—
AWA-48." The postcard will be date/
time stamped and returned to the
commenter. All communications
received before the specified closing
date for comments will be considered
before taking action on the proposed
rule. The proposal contained in this
notice may be changed in the light of
comments received. All comments
submitted will be available for
examination in the Rules Docket both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s "

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230, 800 Independence
Avenue, SW., Washington, DC 20591, or
by calling (202) 267-3484
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM's should also
request a copy of Advisory Circular No.
11-2 which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) to

. amend the description of V-479 located

in the vicinity of Dupont, DE. Currently,
there is substantial congestion in east
coast traffic flows to the point that
substantial delays are experienced
daily. This action would alter V-479 to
bypass the Philadelphia terminal area in
order to facilitate traffic flow in the en
route airspace south of the New York
metropolitan area. The EECP is intended
to provide optimum use of airspace
along the heavily traveled coastal
corridors between New York and
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Florida and reduce departure/arrival
delays in the Boston, MA; Chicago, IL;
Atlanta, GA; Miami, FL; and New York
areas. Section 71.123 of Part 71 of the
Federal Aviation Regulations was
republished in Handbook 7400.6C dated
January 2, 1987.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore—(1) is not a “major rule”
under Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
In consideration of the need for
concurrent implementation of this rule
with related airway actions on the east
coast, I find that good cause exists for
providing a comment period of less than
30 days in order to promote the safe and
efficient handling of air traffic.

List of Subjects in 14 CFR Part 71

Aviation safety, VOR Federal
Airways.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend Part
71 of the Federal Aviation Regulations
(14 CFR Part 71) as follows:

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 49 U.S.C. 106(g)
(Revised Pub. L. 97449, January 12, 1983); 14
CFR 11.69. -

2. Section 71.123 is amended as
follows:

V—479 [Revised]

From Dupont, DE; INT Dupont 070 °T (080
*M} and Yardley, PA, 190 °T (200 °M) radials;
to Yardley.

Issued in Washington, DC, on December 1,
1987.

Daniel J. Peterson,

Manager, Airspace-Rules and Aeronautical
Information Division.

[FR Doc. 87-28590 Filed 12-11-87; 8:45 am)]
BILLING CODE 4910-13-M

Federai Highway Administration

23 CFR Part 625
[FHWA Docket No. 86-17, Notice 3]

Design Standards for Highways;
Standard Specifications for Structural
Supports for Highway Signs,
Luminaires and Tratfic Signals

AGENCY: Federal Highway
Administration (FHWA}, DOT.

ACTION: Supplemental information;
additional comment period.

SUMMARY: The FHWA has adopted for
application on Federal-aid highway
projects the American Association of
State Highway and Transportation
Officials’ (AASHTO) “Standard
Specifications for Structural Supports
for Highway Signs, Luminaires and
Traffic Signals, 1985,” except for the
requirements of section 7 of the
document which deal with breakaway
supports. Action on section 7 was
deferred until FHWA's crash testing of
previously accepted luminaire support
hardware according to the new
requirements in section 7 had been
completed and the results available.
These test results are available now and
are being published for public review
and comment. A 90-day comment period
is being established. Comments received
will be taken into consideration when a
final decision is made as to whether
section 7 of the 1985 AASHTO
specification should be adopted for
application on Federal-aid highway
projects.

DATE: Written comments must be
received on or before March 14, 1988.
ADDRESS: Submit written, signed °
comments, preferably in triplicate, to
FHWA Docket No. 86-17, Federal
Highway Administration, Room 4205,
HCC-10, 400 Seventh Street SW.,
Washington, DC 20590. All comments
received will be available for
examination at the above address
between 8:30 a.m. and 3:30 p.m. ET,
Monday through Friday, except legal
holidays. Those desiring notification of
receipt of comments must include a self-
addressed, stamped postcard.

FOR FURTHER INFORMATION CONTACT:
Mr. James H. Hatton, Office of
Engineering, (202) 366-1329, or Mr.

Michael |. Laska, Office of Chief
Counsel, {202) 366-1383, 400 Seventh
Street SW., Washington, DC 20590.
Office hours are from 7:45 a.m. to 4:15
p.m. ET, Monday through Friday, except
legal holidays.

SUPPLEMENTARY INFORMATION: The
FHWA issued a final rule, published
September 28, 1987, at 52 FR 36245,
which adopted for application on
Federal-aid highway projects the
AASHTO *“Standard Specifications for
Structural Supports for Highway Signs,
Luminaires and Traffic Signals, 1985,”
except for the requirements of section 7
of the document which deal with
breakaway supports. The FHWA
deferred taking action to adopt section 7
of the 1985 AASHTO specifications until
additional information was provided for
public review and comment on the
capability of presently accepted
Juminaire hardware to meet the
breakaway requirements of the 1985
AASHTO specifications.

The testing by FHWA of previously
accepted luminaire support hardware,
which the preambles to the previously
cited final rule and a notice of proposed
rulemaking (NPRM), FHWA Docket 86—
17 (51 FR 40817, November 10, 1986),
indicated would be used to assist in
determining whether currently accepted
hardware meets the breakaway
requirements of the 1985 AASHTO
specification, has now been completed.

In accordance with the 1985 AASHTO
specificalions, various luminaire support
systems were crash tested with an 1,800-
pound test device at impact speeds of 20
mph and 60 mph. Most suppliers of
breakaway luminaire support systems
provided hardware to the FHWA for
this capability testing program. An
overall summary of the test results is
given in Table 1. Included in Table 1 are
the test number, the speed of impact, the
reported change in velocity, the stub
height, the total weight of the luminaire
support system, the mounting height,
and the luminaire offset for each of the
supports tested. These data are grouped
according to the seven basic types of
bases tested. Reports covering
individual crash tests are available for
public examination at the docket
address given in the previous section
entitled “Address.”

It is noted that for several support
systems only a 20 mph test is reported.
For these devices, the 20 mph test
produced a high value for the change in
velocity (greater than about 25 ft/sec)
and resulted in high force levels being
imposed on the reusable bogie. In these
cases, to avoid potential damage to the
bogie, the 60 mph test was not run. Also,
for all tests the stub height values
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reported are a measurement to the
highest point of the stub remaining after
the crash test. A decision on whether

this stub height satisfies the 1985
AASHTO specification criteria of no
“substantial remains” projecting more

than 4 inches above ground will require
separate evaluation of the crash test
films and data.

TABLE 1.—SUMMARY OF CAPABILITY TEST RESULTS

: - Change in! : : Mountin Luminaire
Test No. Speeﬁ) (mi/ velocigty (ft/ St(‘i’r? aeisg)ht Total I\gelght heightg offset
sec) che (o) (ft+in) (ft+in)
Fiberglass Support/Aluminum Anchor Base 2
87F001 20 29.3 15.0 266 40'4" 86"
87F002 20 10.3 9.0 149 242" 6'6"
87F003 60 47 9.0 149 242" 66"
87F068 20 10.2 8.0 208 350" 80"
87F070 60 4.1 8.0 208 350" - 80"
87F069 20 10.4 8.0 237 350" . 80"
87F071 60 58 8.0 237 350" 80"
Aluminum Support/Aluminum Anchor Base 2
87F022 20 35.4 NA 530 50'6" 15'5"
87F023 20 355 NA 530 506" 15'5"
86F072 20 36.1 125 285 40'4” 15'4"
86F073 20 34.6 NA 285 40'4" 15'4"
86F074 . 20 319 NA 188 24'10" 153"
86F076 S 20 23.2 45 213 350" 6'1"
86F078 60 11.2 4.5 213 350" 61"
Couplings 2
87F054 20 175 5.0 995 550" 160"
87F055 60 13.8 5.0 995 | - 550" 16'0"
87F073 20 11.2 25 523 534" 155"
87F074 60 8.8 25 523 534" 15'5"
87F075 20 16.7 25 523 45'5" 96"
87F076 60 11.7 25 523 456" 96"
Progressive Shear?
86F066 20 34.2 NA 745 511" 65"
86F067 20 9.7 1.8 390 514" 6'5"
86F068 60 10.2 1.8 390 514" 6'5"
86F069 20 6.1 28 300 398" 610"
86F070 60 8.8 28 300 39'8” 6'10"
86F071 20 30.3 1.8 467 400" 70"
Slip Base 2
87F033 20 15.0 35 946 55'6" 160"
87F034 60 12.7 3.5 964 556" 16'0”
Transformer Base 2
86F075 20 225 9.0 429 47'0" 15'0"
B6FO79 ; 60 129 6.5 429 47'0" 15'0"
86F077 20 35.6 NA 586 554" 15°5"
86F080 20 333 NA 813 52'6" 16'6"
86F081 20 134 95 525 503" 150"
86F082 60 15.0 95 525 503" 150"
86F083 20 12.0 5.0 844 400" 15’5
86F084 60 17.5 45 844 40'0" 15'5"
86F085 20 25.2 9.5 853 40'0" 15'5"
86F086 60 22.7 59 853 400" 15'5"
86F087 20 29.8 10.5 1048 550" 16'2"
86F088 20 30.1 | 17.0 809 52'6" 16'6"
86F089 20 23.0 75 319 282" 40"
86F090 60 12.6 7.0 319 282" 40"
86F091 20 35.0 NA 584 550" 15'4"
87F004 20 346 NA 528 506" 15’5
87F012 20 35.7 NA 522 50'6" 15'5"
87F013 20 35.5 NA 518 506" 15'5"
87F014 20 34.2 . NA 520 | 506" 15'5"
87F020 20 35.7 NA 520 506" 15'5"
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TABLE 1.—SUMMARY OF CAPABILITY TEST RESULTS—Continued

; Change in! . : Mounting Luminaire

Test No. Spee’g) (M7} Velocity (ft/ S'(Li’:cng's%m Totaluvg)e:ght height offset

sec) (ft+in) (ft+in)
87F021 20 34.2 NA 667 558" 155"
87F051 20 358 NA 398 399" 14'9"
87F052 20 18.3 3.0 558 49'10" 14'9"
87F053.... 20 356 NA 558 49'10” 14'9"
87F072 60 13.9 3.0 558 49'10 14'9"

Soil Mounted Fiberglass Support ?

6 20 1(14.4) NA 193 29'6” 6'6"
2 60 10.3 0.0 193 29'6” 6'6"
3 20 14(13.6) 0.0 157 236" 66"
B e et ae b ere e e e Rt saan e E o RSt e e et e st re e erasrenin 20 1(20.9) NA 193 260" 8'6”
4 60 11.0 0.0 192 260" 8'6”

NA=Not Applicable (device did not break away).

Metric Equivalents: 1 mi/h=1.61 km/h, 1 ft/sec=0.305 m/s; 1 ft=0.305 m, 1in=0.025 m, 1 Ib=0.45 k%.

! In most cases, because the impact event is of short duration, the reported value represents both the vehicle change in velocity or the
longitudinal occupant impact velocity, the measure of occupant risk cited in National Cooperative Highway Research Program Report 230.
However, for crash tests where the vehicle/pole impact was of relatively long duration, the measured vehicle change in velocity was typically
considerably higher than the measured longitudinal occupant impact velocity. In these latter instances, only the longitudinal occupant impact

velocity is given and parentheses used to indicate the basis of the reported change in velocity.

2 Cras

testing of these devices was performed at FHWA's Federal Outdoor impact Laboratory using a 1,850-pound boggie test vehicle.

3 Tests conducted through an FHWA research contract. Poles were buried in a strong soil type. Test vehicles were 1979 VW Rabbits.
4+ Only 20 mi/h data available. The 60 mi/h test is planned for a later date. For purposes of the discussion in the text it is assumed this
support will produce a change in velocity under 15 ft/sec in a 60 mph test.

The following observations are
presented on the crash test data:

1. Overall, the data shows that only 10
of the 38 devices tested would satisfy
the 1985 AASHTO specification change
in velocity criteria of 15 ft/sec or less.
However, this overall performance
indicator is heavily influenced by the
large number of transformer bases
tested and their results.

2. Within the seven basic types of
breakaway devices tested there was at
least one device each in six of those
categories which satisfied the 1985
ASSHTO change in velocity criterion
{no aluminum support/aluminum anchor
bases passed).

3. Some devices tested which
produced change in velocity values
slightly greater than the AASHTO
criteria, such as those covered by tests
87F054/55 and 86F083/84, could
possibly produce change in velocity
values satisfying the ASSHTO criteria if
the total weight of the luminaire support
assembly being tested were reduced.

4. Only one slip base device was
submitted to FHWA for testing. The
support system as tested included a high
mounting height (55'-6") and heavy total
weight (964 1bs). It produced results
which would satisfy the 1985 AASHTO
specification breakaway requirements.
Several States are using their own
designs for slip bases. (This is
particularly common in the West.) The
results of FHWA's testing of the one slip
base device would indicate that many of
these other slip base systems might,

when crash tested, produce results
which comply with the 1985 AASHTO
specification.

5. For transformer type bases both
mounting bolt torque and mounting bolt
circle appear to be important variables
to.the change in velocity criterion.

These data are being provided for use
by commenters wishing to respond to
the question of whether the FHWA
should adopt section 7 of the 1985
AASHTO specification for use on
Federal-aid highway projects. The
FHWA is not at this time using the
results from its crash testing program to
determine the acceptability of a specific
breakaway support system for use on a
Federal-aid highway project. Should the
FHWA, at a later date, decide to adopt
the 1985 AASHTO specification, then
the test results from FHWA's capability
testing program could serve to support a
determination of acceptability of use.

For those wishing to comment to
modify or extend previous comments to
the docket on FHWA's potential
adoption of section 7 of the 1985
AASHTO specifications for use on
Federal-aid highway projects, an
additional 90-day comment period is
being established so the results,
summarized in this supplement, of
FHWA's capability testing of
breakaway luminaire supports may be
considered in the preparation of
comments.

The FHWA has determined that the
rulemaking action which this document
addresses contains neither a major rule

under Executive Order 12291 nor a
significant regulation under the
regulatory policies and procedures of
the Department of Transportation, The
manufacturers of sign and luminaire
support systems may be minimally
affected should, at a future date, FHWA
decide to adopt section 7 of the 1985

* AASHTO specifications. A draft

regulatory evaluation discussing these
impacts was prepared and made
available when the November 10, 1986,
NPRM was published. This regulatory
evaluation will be finalized when the
FHWA makes a final decision regarding
adoption of section 7 of the 1985
ASSHTO specifications.

List of Subjects in 23 CFR Part 625

Design standards, Grant programs—
transportation, Highway and road,
Incorporation by reference, Reporting
and recordkeeping requirements.

{Catalog of Federal Domestic Assistance
Program Number 20.205, Highway Planning
and Construction. The regulations
implementing Executive Order 12372
regarding intergovernme